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Preface 


This Supplement to Replacement Volume 8D contains the general laws of a 

permanent nature enacted at the 1977 Session of the General Assembly which 

Ee within the scope of such volume, and brings to date the annotations included 
erein. 


Amendments of former laws are inserted under the same section numbers 
appearing in the General Statutues, and new laws appear under the pEoer 
chapter headings. Editors’ notes point out many of the chapters effected by the 
amendatory acts. 


Chapter analyses show all sections except catchlines carried for the purpose 
of notes only. An index to all statutes codified herein appears in Replacement 
Volumes 4B, 4C and 4D. 


A majority of the Session Laws are made effective upon ratification but a few 
provide for stated effective dates. If the Session Law makes no provision for an 
effective date, the law becomes effective under G.S. 120-20 ‘from and after 
thirty days after the adjournment of the session” in which passed. All legislation 
appearing herein became effective upon ratification, unless noted to the contrary 
in an editor’s note or an effective date note. | 


Beginning with the opinions issued by the North Carolina Attorney General 
on July 1, 1969, any opinion which construes a specific statute will be cited as 
an annotation to that statute. For a copy of an opinion or of its headnotes write 
the Attorney General, P.O. Box 629, Raleigh, N.C. 27602. 


The members of the North Carolina Bar are requested to communicate any 
defects they may find in the General Statutes or in this Supplement and any 
suggestions they may have for improving the General Statutes, to the 
Department of Justice of the State of North Carolina, or to The Michie Company, 
Law Publishers, Charlottesville, Virginia. 
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Scope of Volume 


Statutes: 


Permanent portions of the general laws enacted at the 1977 Session of the 
General Assembly affecting Chapters 157 through 168 of the General Statutes. 


Annotations: 


Sources of the annotations to the General Statutes appearing in this volume 

are: 

North Carolina Reports volumes 289 (p. 620)-292 (p. 648). 

North Carolina Court of Appeals Reports volumes 29 (p. 187)-88 (p. 240). 

Federal Reporter 2nd Series volumes 581-554 (p. 1074), 

Federal Supplement volumes 408 Pes 969)-481 (p. 484). 

Federal Rules Decision volumes 6 oka iA . 218). 

United States Reports volume 428 ( er 161 

Supreme Court Reporter volumes 9 690) of Ne 2204). 

North Carolina Law Review volume 5 

Wake Forest Intramural Law Review vo ee %. i (p. 269). 

Duke Law Journal volumes 3 (p. 485)-6 (p. 1895). 

North Carolina Central Law Journal volume 2 (pp. i blk volume 8 (pp. 
123-268), volume 7 (pp. 201-413), volume 8 (pp. 1-122). 

Opinions of the Attorney General. 
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The General Statutes of North Carolina 


1977 Supplement 


VOLUME 3D 


Chapter 157. 


Housing Authorities and Projects. 


Article 1. Article 5. 
Housing Authorities Law. State Indian Housing Authority. 
Sec. Sec. 
157-3. Definitions. 157-66. Authority created. 
157-9. Powers of authority. 157-67. Powers of Authority; applicability of 
157-15. Form and sale of bonds. certain laws; powers of Governor and 
157-17. Power to mortgage when project Commission of Indian Affairs. 
financed with governmental aid. 157-68. Commissioners of Authority. 
157-25. Housing bonds, legal investments and 157-69. Area of operation. 
security. 157-70. Rentals and tenant selection in 
157-26. Tax exemptions. accordance with § 157-29. 
Article 4. — 


National Defense Housing Projects. 


157-61 to 157-65. [Reserved.] 


ARTICLE 1. 


Housing Authorities Law. 


§ 157-3. Definitions. — The following terms, wherever used or referred to in 
this Article shall have the following respective meanings, unless a different 
meaning clearly appears from the context: 


(12) ‘‘Housing project” shall include ali real and personal property, 


buildings and improvements, stores, offices, lands for farming and 

gardening, and community facilities acquired or constructed or to be 

equine’ or constructed pursuant to a single plan or undertaking 

a. To demolish, clear, remove, alter or repair unsanitary or unsafe 
housing, and/or | 

b. To provide safe and sanitary dwelling accommodations for persons 
of low income. 

The term “housing project” may also be applied to the planning of the 
buildings and improvements, the acquisition of property, the demolition 
of existing structures, the construction, reconstruction, alteration and 
repair of the improvements and all other work in connection therewith. 
c. To provide safe and sanitary HOHE for persons of low income 

through payment of rent subsidies from any source. 


(1977, c. 924.) 


§ 157-9 GENERAL STATUTES OF NORTH CAROLINA § 157-9 


Editor’s Note. — The 1977 amendment, As the rest of the section was not changed by 
effective Aug. 1, 1977, added paragraph c to the amendment, only the introductory language 
subdivision (12). and subdivision (12) are set out. 


§ 157-9. Powers of authority. — An authority shall constitute a public body 
and a body corporate and politic, exercising public powers, and having all the 
powers necessary or convenient to carry out and eifectuate the purposes and 

rovisions of this Article, including the following powers in addition to others 
erein granted: 

To investigate into living, dwelling and housing conditions and into the means 
and methods of pape such conditions; to determine where unsafe, or 
insanitary dwelling or housing conditions exist; to ey and make 
recommendations concerning the plan of any city or municipality located within 
its boundaries in relation to the problem of clearing, replanning and 
reconstruction of areas in which unsafe or insanitary dwelling or housin 
conditions exist, and the providing of dwelling accommodations for persons 0 
low income, and to cooperate with any city municipal or regional planning 
agency; to prepare, carry out and operate housing projects; to provide for the 
construction, reconstruction, improvement, alteration or repair of any housing 
Proves or any part thereof; to take over by purchase, lease or otherwise any 

ousing project located within its boundaries undertaken by any government, or 
by any city or municipality located in whole or in part within its boundaries; to 
manage as agent of any city or municipality located in whole or in part within 
its boundaries any housing project constructed or owned by such city; to act as 
agent for the federal Seve raneny in connection with the acquisition, 
construction, operation and/or management of a housing project or any part 
thereof; to arrange with any city or municipality located in whole or in part 
within its boundaries or with a government for the furnishing, planning, 
replanning, installing, opening or closing of streets, roads, roadways, alleys, 
sidewalks or other places or facilities or for the acquisition by such city, 
municipality, or government of property, options or property rights or for the 
furnishing of property or services in connection with a project; to arrange with 
the State, its subdivisions and agencies, and any county, city or municipality of 
the State, to the extent that it is within the scope of each of their respective 
functions, (i) to cause the services customarily provided by each of them to be 
rendered for the benefit of such housing authority and/or the occupants of any 
housing projects and (ii) to provide and maintain parks and sewage, water and 
other facilities adjacent to or in connection with housing projects and (iii) to 
change the city or municipality map, to plan, replan, zone or rezone any part of 
the city or municipality; to lease or rent any of the dwelling or other 
accommodations or any of the lands, buildings, structures or facilities embraced 
in any housing project and to establish and revise the rents or charges therefor; 
to enter upon any building or property in order to conduct investigations or to 
make surveys or soundings; to purchase, lease, obtain options upon, acquire by 
gift, grant, bequest, devise, or otherwise any property real or personal or any 
interest therein from any person, firm, corporation, city, municipality, or 
government; to acquire y eminent domain any real property, including 
improvements and fixtures thereon; to sell, exchange, transfer, assign, or pledge 
any property real or personal or any interest therein to any person, firm, 
corporation, municipality, city, or government; to own, hold, clear and improve 
property; to insure or provide for the insurance of the property or operations of 
the authority against such risks as the authority may deem advisable; to procure 
insurance or guarantees from a federal government of the payment of any debts 
or parts thereof secured by mortgages made or held by the authority on any 
property included in any housing project; to borrow money upon its bonds, notes, 
debentures or other evidences of indebtedness and to secure the same by pledges 
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§ 157-9 , 197 7 SUPPLEMENT § 157-9 


of its revenues, and (subject to the limitations hereinafter imposed) by 
mortgages upon property held or to be held by it, or in any other manner; in 
connection with any loan, to agree to limitations upon its right to dispose of any 
housing project or part thereof or to undertake additional housing projects; in 
connection with any loan by a 7 pile, to agree to limitations upon the 
exercise of any powers conferred upon the authority by this Article; to invest 
any funds held in reserves or sinking funds, or any funds not required for 
immediate disbursement, in property or securities in which savings banks may 
legally invest funds subject to their control; to sue and be sued; to have a seal 
and to alter the same at pleasure; to have perpetual succession; to make and 
execute contracts and other instruments necessary or convenient to the exercise 
of the powers of the authority; to make and from time to time amend and repeal 
Dene rules and regulations not inconsistent with this Article, to carry mto 
effect the powers and purposes of the authority; to conduct examinations and 
investigations and to hear testimony and take proof under oath at public or 
private hearings on any matter material for its information; to issue subpoenas 
requiring the attendance of witnesses or the production of books and papers and 
to issue commissions for the examination of witnesses who are out of the State 
or unable to attend before the authority, or excused from attendance; and to 
make available to such agencies, boards or commissions as are charged with the 
duty of abating or requiring the correction of nuisances or like conditions, or of 
demolishing unsafe or insanitary structures within its territorial limits, its 
findings and recommendations with regard to any et or property where 
conditions exist which are dangerous to the public health, morals, safety or 
welfare. Any of the investigations or examinations provided for in this Article 
may be conducted by the authority or by a committee appointed by it, consisting 
of one or more commissioners, or by counsel, or by an officer or employee 
specially authorized by the authority to conduct it. Any commissioner, counsel 
for the authority, or any person designated by it to conduct an investigation or 
examination shall have power to administer oaths, take affidavits and issue 
subpoenas or commissions. An authority may exercise any or all of the powers 
herein conferred upon it, either generally or with respect to any specific housing 
project or projects, through or by an agent or agents which it may designate, 
including any corporation or corporations which are or shall be formed under the 
laws of this State, and for such purposes an authority may cause one or more 
corporations to be formed under the laws of this State or may acquire the capital 
stock of any corporation or corporations. Any corporate agent, (i) all of the stock 
of which shali be owned by the authority or its nominee or nominees or (ii) the 
board of directors of which shall be elected or appointed by the authority or is 
composed of the commissioners of the authority or (iii) which is otherwise subject 
to the control of the authority or the governmental entity which created the 
authority, may to the extent permitted by law exercise any of the powers 
conferred upon the authority herein. In addition to all of the other powers herein 
conferred upon it, an authority may do all things necessary and convenient to 
carry out the powers expressly given in this Article. No provisions with respect 
to the acquisition, operation or disposition of property by other public bodies 
shall be applicable to an authority unless the legislature shall specifically so 
state 


Notwithstanding anything to the contrary contained in this Article or in any 
other provision of law an authority may include in any contract let in connection 
with a project, stipulations requiring that the contractor and any subcontractors 
comply with requirements as to minimum wages and maximum hours of labor, 
and comply with any conditions which the federal government may have 
as SS yo financial aid of the project. (1935, c. 456, s. 9; 1939, c. 150; 1977, 
c. 784, s. 1. 


§ 157-14 GENERAL STATUTES OF NORTH CAROLINA § 157-17 


Editor’s Note. — The 1977 amendment, inthe language beginning “or (ii) the board of 
.ifth sentence of the second paragraph, added _ directors” and ending ‘‘governmental entity 
the clause (i) designation and inserted the which created the authority.” 


§ 157-14. Types of bonds authority may issue. 


Editor’s Note. — For a symposium on 
municipal finance, see 1976 Duke L.J. 1051 
(1976). 


§ 157-15. Form and sale of bonds. — The bonds of the authority shall be 
authorized by its resolution and shall be issued in one or more series and shall 
bear such date or dates, mature at such time or times, not exceeding 60 years 
from their respective dates, bear interest at such rate or rates, be in such 
denominations (which may be made interchangeable), be in such form, either 
coupon or registered, carry such registration privileges, be executed in such 
manner, be payable in such medium of payment, at such place or places, and be 
subject to such terms of redemption (with or without premium) as such 
resolution or its trust indenture or mortgage may provide. 

The bonds may be sold at public or private sale; provided, however, that no 
public sale shall be held unless notice thereof is pap ished once at least 10 days 
prior to such sale in a newspaper having a general circulation in the city in which 
the SN OedLy ts located and in a financial newspaper published in the City of New 
York, New York, or in the wit of Chicago, linois. The bonds may be sold at 
such price or prices as the authority shall determine. 

Pending the authorization, preparation, execution or delivery of definitive 
bonds, the authority may issue interim certificates, or other temporary 
obligations, to the purchaser of such bonds. Such interim certificates, or other 
temporary obligations, shall be in such form, contain such terms, conditions and — 
provisions, bear such date or dates, and evidence such agreements relating to 
their discharge or payment or the delivery of definitive bonds as the authority 
may by resolution, trust indenture or mortgage determine. 

In case any of the officers whose signatures appear on any bonds or coupons 
shall cease to be such officers before the delivery of such bonds, such signatures 
shall, nevertheless, be valid and sufficient for all purposes, the same as if they 
had remained in office until such delivery. 

The authority shall have power out of any funds available therefor to purchase 
any bonds issued by it at a price not more than the principal amount thereof and 
the accrued interest; provided, however, that bonds payable exclusively from the 
revenues of a designated project or projects shall be purchased out of any such 
revenues available therefor. All funds so purchased shall be cancelled. This 
paragraph shall not apply to the redemption of bonds. 

Any provision of any law to the contrary notwithstanding, any bonds, interim 
certificates, or other obligations issued pursuant to this Article shall be fully 
negotiable. (1935, c. 456, s. 15; 1971, c. 87, s. 1; 1977, c. 784, s. 2.) 


Editor’s Note. — The 1977 amendment, inthe after notice published,” inserted “in which the 
first sentence of the second paragraph, authority is located,’ and deleted “provided, 
substituted ‘public or private sale; provided, however, that such bonds may be sold to the 
however, that no public sale shall be held unless federal government at private sale without any 
notice thereof is published” for ‘public sale held public advertisement” from the end. __ 


§ 157-17. Power to mortgage when project financed with governmental 
aid. — In connection with the interim or permanent financing of any project to 
be RABADSpE financed in whole or in part by a government, or the permanent 
financing of which is to be secured by a pledge of a government commitment for 
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§ 157-25 1977 SUPPLEMENT § 157-25 


rental assistance payments, the authority shall also have the power, subject to 
the consent or approval of any government providing such financing or making 
such commitment for rental assistance payments, to mortgage all or any part 
of its property, real or personal, then owned or thereafter acquired, and thereby: 


(2) To vest. in a trustee or trustees the right, upon the happening of 
an event of default (as defined in such mortgage), to foreclose such 


mortgage through judicial proceedings or throug 


the exercise of a 


power of sale without judicial proceedings. ! 
(8) To vest in other obligees the right to foreclose such mortgage by 


judicial proceedings. 
(1977, c. 784, s. 3.) 


Editor’s Note. — The 1977 amendment 
inserted “the interim or permanent financing 
of,” “to be permanently,” “or the permanent 
financing of which is to be secured by a pledge 
of a government commitment for rental 
assistance payments,” “the” preceding 
“power,” and “subject to the consent or approval 
of any government providing such financing or 
making such commitment for rental assistance 


deleted “but only with the consent of the 
government which aided in financing the 
housing project involved” from the end of 
subdivision (2), and deleted “but only with the 
consent of the government which aided in 
financing the project involved” from the end of 
subdivision (8). 

As subdivisions (1) and (4) were not changed 
by the amendment, they are not set out. 


payments” in the introductory paragraph, 


§ 157-25. Housing bonds, legal investments and security. — The State and 
all public officers, municipal corporations, political subdivisions, and public 
bodies, all banks, bankers, trust companies, savings banks and institutions, 
building and loan associations, savings and loan associations, investment 
companies and other persons carrying on a banking business, all insurance 
companies, insurance associations, and other persons carrying on an insurance 
business, and all executors, administrators, guardians, trustees and other 
fiduciaries may legally invest any sinking funds, moneys or other funds 
belonging to them or within their control in any bonds issued by a housing 
authority established (or hereafter established) pursuant to this Article or issue 
by any public housing authority or agency in the United States, when such bonds 
are secured by a pledge of annual contributions to be paid by the United States 
government or any agency thereof, or bonds which may be _ issued 
notwithstanding any other limitations of this Chapter, by a not-for-profit 
corporate agency of a housing authority secured by rentals payable pursuant to 
section 23 of the United States Housing Act of 1937, as amended, or by rental 
assistance payments under any other section of said act, as amended, and any 
such bonds shall be authorized security for all public deposits and shall be fully 
negotiable in this State; it being the purpose of this Article to authorize any 
persons, firms, corporations, associations, political subdivisions, bodies and 
officers, public or private, to use any funds owned or controlled by them, 
including (but not limited to) sinking, insurance, investment, retirement, 
compensation, pension and trust funds, and funds held on deposit, for the 

urchase of any such bonds and that any such bonds shall be authorized securit 
or all public deposits and shall be fully negotiable in this State: Provided, 
however, that nothing contained in this icle shall be construed as relieving 
any person, firm or corporation from any duty of exercising reasonable care in 
se aging securities. (1935, c. 456, s. 25; 1941, c. 78, s. 3; 1971, c. 1161; 1977, ¢. 
784, s. 4.) 

Editor’s Note. — The 1977 amendment 
inserted “or by rental assistance payments 


under any other section of said act, as amended” 
near the middle of the section. 
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§ 157-26 GENERAL STATUTES OF NORTH CAROLINA § 157-69 


§ 157-26. Tax exemptions. — The authority shall be exempt from the 
payment of any taxes or fees to the State or any subdivision thereof, or to any 
officer or employee of the State or any subdivision thereof. The property of an 
authority used for public purposes shall be exempt from all local and municipal 
taxes and for the purposes of such tax exemption, it is hereby declared as a 
matter of legislative determination that an authority is and shall be deemed to 
be a municipal corporation. Bonds, notes, debentures and other evidences of 
indebtedness of an SUE (including ah corporate agent thereof authorized 
by this Article to exercise the powers of the authority) heretofore or hereafter 
issued are declared to be issued for a public purpose and to be public 
instrumentalities and, together with the interest thereon, shall be exempt from 
taxes. (1935, c. 456, s. 26; 1953, c. 907; 1978, c. 695, s. 7; 1977, c. 784, s. 5.) 


Editor’s Note. — Article to exercise the powers of the authority)” 
The 1977 amendment inserted “(including any _ in the third sentence. 
corporate agent thereof authorized by this 


ARTICLE 4. 
National Defense Housing Projects. 


§§ 157-61 to 157-65: Reserved for future codification purposes. 


ARTICLE 5. 
State Indian Housing Authority. 


§ 157-66. Authority created. — There is hereby created and established a 
penne body corporate and politic to be known as the North Carolina State Indian 
ousing Authority. (1977, c. 1112, s. 1.) 


§ 157-67. Powers of Authority; applicability of certain laws; powers of 
Governor and Commission of Indian Affairs. — The State Indian Housing 
Authority, hereafter referred to as the Authority, shall exercise its powers to 
provide housing for Indians of low income. Except as otherwise provided in this 
Article, all the provisions of law applicable to housing authorities created for 
municipalities pursuant to Chapter 157 of the General Statutes shall be 
applicable to this Authority, unless a different ehectuits clearly appears from the 
context. The Governor and the Commission of Indian Affairs are hereby 
authorized to exercise all appointing and other powers with respect to this 
Authority that are vested pursuant to said Chapter 157 in the chief executive 
officer and governing body of a municipality. (1977, c. 1112, s. 2.) 


§ 157-68. Commissioners of Authority. — The Authority shall consist of five 
commissioners who shall be appointed by the Governor. Commissioners shall be 
selected from the following major groups of North Carolina Indians: the Haliwa 
the Coharie, the Waccamaw Siouan, and the Lumbee tribes; and the Cumberlan 
County, Guilford, and Metrolina Associations. No person shall be barred from 
serving as a commissioner because he is a tenant or home buyer in an Indian 
housing project. (1977, c. 1112, s. 3.) 


_ § 157-69. Area of operation, — The area of paras of the eps shall 
include the entire State: Provided, that the Authority shall not undertake any 
housing project or projects within the area of operation of any city, county or 
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§ 157-70 1977 SUPPLEMENT § 157-70 


regional housing authority unless a resolution shall have been adopted by such 
city, county or regional housing authority declaring that there is a need for the 
State Indian Housing Authority to exercise its powers within such city, county 
or regional housing authority’s area of operation. (1977, c. 1112, s. 4) 


§ 157-70. Rentals and tenant selection in accordance with § 157-29. — 
Rentals and tenant selection in connection with projects of the Authority shall 
be in accordance with G.S. 157-29, except that tenants in such projects shall be 
Indians. (1977, c. 1112, s. 5.) 


18 


§ 159-1 


GENERAL STATUTES OF NORTH CAROLINA 


§ 159-3 


Chapter 159. 


Local Government Finance. 


SUBCHAPTER III. BUDGETS AND 
FISCAL CONTROL. 


Article 3. 


The Local Government Budget and 
Fiscal Control Act. 


Part 3. Fiscal Control. 
Sec. 
159-30. Investment of idle funds. 


Part 5. Nonprofit Corporations 
Receiving Public Funds. 


159-40. Special regulations pertaining to 
nonprofit corporations receiving 
public funds. 

159-41, 159-42. [Reserved.] 


SUBCHAPTER IV. LONG-TERM 
FINANCING. 
Article 4. 
Local Government Bond Act. 
Part 1. Operation of ‘Article. 


159-44. Definitions. 
159-48. For what purposes bonds may be issued. 
159-49. When a vote of the people is required. 


Part 3. Funding and Refunding Bonds. 


159-72. Purposes for which funding and 
refunding bonds may be issued; when 
such bonds may be issued. 


Sec. 


159-78. Special obligation refunding bonds. 
159-79. [Reserved] 


Article 5. 
Revenue Bonds. 


159-81. Definitions. 
159-84. Authorization of revenue bonds. 


Article 7. 
Issuance and Sale of Bonds. 


159-128. Sale of bonds by sealed bids; private 
sales. 
159-140. Bonds or notes eligible for investment. 
159-141 to 159-147. [Reserved.] 
Article 9. 


Bond Anticipation, Tax, Revenue and Grant 
Anticipation Notes. 


Part 1. Bond Anticipation Notes. 
159-161. Bond anticipation notes. 


SUBCHAPTER I. SHORT TITLE AND DEFINITIONS. 
ARTICLE 1. 


Short Title and Definitions. 


§ 159-1. Short title and definitions. 


Editor’s Note. — For a symposium on 
municipal finance, see 1976 Duke L.J. 1051 
(1976). 


SUBCHAPTER II. LOCAL GOVERNMENT COMMISSION. 
ARTICLE 2. 


Local Government Commission. 


§ 159-3. Local Government Commission established. 


Editor’s Note. — For a symposium on 
municipal finance, see 1976 Duke LJ. 1051 
(1976). 
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§ 159-7 1977 SUPPLEMENT 


SUBCHAPTER III. BUDGETS AND FISCAL CONTROL. 


ARTICLE 8. 
The Local Government Budget and Fiscal Control Act. 
Part 1. Budgets. 
§ 159-7. Short title; definitions; local acts superseded. 


Editor’s Note. — 
For a symposium on municipal finance, see 
1976 Duke L.J. 1051 (1976). 


Part 2. Capital Reserve Funds. 
§ 159-18. Capital reserve funds. 


Editor’s Note. — 
For a symposium on municipal finance, see 
1976 Duke L.J. 1051 (1976). 


Part 3. Fiscal Control. 


§ 159-30. Investment of idle funds. 


§ 159-80 


(c) Moneys may be invested in the following classes of securities, and no 


others: 
(1) Obligations of the United States of America. 


(2) Obligations of any agency or instrumentality of the United States of 


America if the payment of interest and principal of such obligations is 
fully guaranteed by the United States of America. 


(3) Obligations of the State of North Carolina. 
(4) Bonds and notes of any North Carolina local government or public 


authority, subject to such restrictions as the secretary may impose. 


(5) Savings certificates, investment certificates, shares of or deposits in any 


savings and loan association organized under the laws of this State and 
Savings certificates, investment certificates, shares of or deposits in 
any federal savings and loan association having its principal office in 
this State to the extent chat the investment in such certificates, shares 
or deposits is fully insured by the United States of America or an 
agency thereof or by any mutual deposit guaranty association 
authorized by the Administrator of the Savings and Loan Division of 
the State to do business in North Carolina pursuant to Article 7A of 
Chapter 54 of the General Statutes. Provided, that moneys may be 
invested in said certificates, shares or deposits, whether or not so 
insured, to the extent that said moneys are fully secured by surety 
bonds, or investment securities of such nature, in such amounts, and in 
such manner, as may be prescribed by rule or regulation of the Local 
Government Commission. 


(6) Obligations maturing no later than 18 months after the date of purchase 


of the Federal Intermediate Credit Banks, the Federal Home Loan 
Banks, the Federal National Mortgage Association, the Banks for 
Cooperatives, and the Federal Land Banks. 
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(7) Any form of investment allowed by law to the State Treasurer. 
(1977, c. 575.) 


Editor’s Note. — As the rest of the section was not changed by 
The 1977 amendment added the second the amendment, only subsection (c) is set out. 
sentence of subdivision (5) of subsection (c). 


Part 5. Nonprofit Corporations Receiving Public Funds. 


§ 159-40. Special regulations pertaining to nonprofit corporations 
rece ane public funds. — (a) If a county or city grants or appropriates one 
thousand dollars ($1,000) or more in any fiscal year to a nonprofit corporation, 
to be used for public purposes for that fiscal year, the nonprofit corporation is 
subject to this Article as provided in this section. 

(b) Such a nonprofit corporation is subject to G.S. 159-34, regarding the 
annual independent audit. The audit shall cover all accounts of the nonprofit 
corporation and shall be conducted for the fiscal year of the corporation in which 
the money is received, which need not be the same fiscal year as required by G.S. 
159-8. The chief financial official of the nonprofit corporation shall file a copy 
of the audit report with the finance officer of each county or city granting or 
appropriating moneys to the corporation for the fiscal year covered by the audit 


report. | 

(c) If grants and appropriations from one or more counties or cities comprise 
twenty-five percent (25%) or more of the fiscal year’s receipts of the nonprofit 
corporation, or if the total amount of grants and appropriations from the federal 

overnment, the State government, and one or more counties or cities comprise 
ifty percent (50%) or more of the fiscal yeane receipts of the nonprofit 
corporation, the corporation is deemed a public authority for purposes of this 
Article and is fully subject to each provision of the Article applying to public 
authorities. 

(d) Notwithstanding the provisions of subsections (b) and (c) of this section, 
neither nonprofit corporations that own or operate hospitals, nor volunteer fire 
departments, rescue squads, and ambulance squads organized as nonprofit 
corporations, nor nonprofit corporations which are primany involved in travel 
and leisure operations shall be subject to this Article. (1977, c. 687, s. 1.) 


Editor’s Note. — Session Laws 1977, c. 687, 
s. 2, makes this part effective July 1, 1977. 


§§ 159-41, 159-42: Reserved for future codification purposes. 


SUBCHAPTER IV. LONG-TERM FINANCING. 


ARTICLE 4. 
Local Government Bond Act. 


Part 1. Operation of Article. 


§ 159-43. Short title; legislative intent. 


Editor’s Note. — For a symposium on 
municipal finance, see 1976 Duke LJ. 1051 
(1976). 
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§ 159-44. Definitions. — The words and phrases defined in this section shall 
have the meanings indicated when used in this Article, unless the context clearly 
requires another mening 

(4) “Unit,” “unit of local government,” or “local government” means 
counties; cities, towns, and incorporated villages; sanitary districts; 
mosquito control districts; hospital districts; metropolitan sewerage 
districts; metropolitan water districts; and county water and sewer 


districts. 
(1977, c. 466, s. 2.) 


Editor’s Note. — The 1977 amendment As the rest of the section was not changed by 
substituted “metropolitan water districts; and the amendment, only the introductory language 
county water and sewer districts’ for “and and subdivision (4) are set out. 
metropolitan water districts” at the end of 
subdivision (4). 


§ 159-48. For what purposes bonds may be issued. 

(b) Each county and city is authorized to borrow money and issue its bonds 

under this Article in evidence thereof for the purpose of paying any capital costs 

of any one or more of the following: 
(1) Providing airport facilities, including without limitation related land, 
landing fields, runways, clear zones, hghting, navigational and signal 
systems, hangars, terminals, offices, shops, and parking facilities. 

3 Providing armories for the North Carolina national guard. 

3) Providing auditoriums, coliseums, arenas, stadiums, civic centers, 
convention centers, and facilities for exhibitions, athletic and cultural 
events, shows, and public gatherings. 

(4) Providing beach inprovements, including without limitation jetties, 
seawalls, groins, moles, sand dunes, vegetation, additional sand, pumps 
and related ae and drainage channels, for the control of beach 
erosion and the improvement of beaches. 

(5) Providing cemeteries. | 

(6) Providing facilities for fire fighting and prevention, including without 
limitation headquarters buildings, station buildings, training facilities, 
hydrants, alarm systems, and communications systems. 

(7) Providing hospital facilities, including without limitation general, 
tuberculosis, mental, chronic disease, and other types of hospitals and 
related facilities such as laboratories, outpatient departments, nurses’ 
homes and training facilities, and central service facilities operated in 
connection with hospitals; facilities for the provision of public health 
services, including related facilities such as laboratories, clinics, and 
administrative offices; facilities specially designed for the diagnosis, 
treatment, education, training, or custodial care of the mentally 
retarded, including facilities for training specialists and sheltered 
workshops for the mentally retarded; nursing homes; and in connection 
with the foregoing, laundries, nurses’, doctors’, or interns’ residences, 
administrative buildings, research facilities, maintenance, storage, and 
utility facilities, auditoriums, dining halls, food service and preparation 
facilities, fire prevention facilities, mental and physical health care 
facilities, dental care facilities, nursing schools, mental teaching 
facilities, offices, parking facilities, and other supporting service 
structures. 

8 Providing land for corporate purposes. 

9) Providing facilities for law enforcement, including without limitation 
headquarters buildings, station buildings, jails and other confinement 
facilities, training facilities, alarm systems, and communications 
systems. 
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(10) Providing library facilities, including without limitation fixed and 
mobile libraries. a: 

(11) Providing art galleries, museums, and art centers, and providing for 
historic properties. 

(12) Providing parking facilities, including on- and off-street parking, and 
in connection therewith any area or place for the parking and storing 
of automobiles and other vehicles open to public use, with or without 
charge, including without limitation meters, buildings, garages, 
driveways, and approaches. & ANG 

(18) Providing parks and recreation facilities, including without limitation 
land, athletic fields, parks, playgrounds, recreation centers, shelters, 
stadiums, arenas, permanent and temporary stands, golf courses, 
swimming pools, wading pools, marinas, and lighting. 

(14) Providing public building, including without limitation buildings 
housing courtrooms, other court facilities, and council rooms, office 
buildings, public markets, public comfort stations, warehouses, and 


ards. 

(15) peda public vehicles, including without limitation those for law 
enforcement, fire fighting and prevention, sanitation, street paving and 
maintenance, safety and public health, and other corporate puree: 

(16) Providing for redevelopment through the acquisition of land and the 
improvement thereof for assisting local redevelopment commissions. 

(17) Providing sanitary sewer systems, including without limitation 
facilities for the collection, treatment, and disposal of sewage. 

(18) Providing solid waste disposal systems, including without limitation 
land for sanitary landfills, incinerators, and other structures and 
buildings. 

(19) Providing storm sewers and flood control facilities, including without 
limitation levees, dikes, diversionary channels, drains, catch basins, and 
other facilities for storm water drainage. 

en Providing voting machines. 

(21) Providing water systems, including without limitation facilities for the 

supply, storage, treatment, and distribution of water. 

(22) Providing for any other purpose for which it is authorized, by general 
laws uniformly applicable throughout the State, to raise or appropriate 
money, except for current expenses. 

(23) Providing public transportation facilities, including without limitation 
equipment for public transportation, buses, surface and below-ground 
railways, ferries, and garage facilities. 

(c) Each county is authorized to borrow money and issue its bonds under this 
Article in evidence thereof for the purpose of, in the case of subdivisions (1) to 
(4), inclusive, paying any capital costs of any one or more of the purposes 
mentioned therein and, in the case of subdivision (5), to finance the cost thereof: 

(1) Providing community college and technical institute facilities, includin 
without limitation buildings, plants, and other facilities, physical an 
vocational educational buildings and facilities, including in connection 
therewith classrooms, laboratories, libraries, auditoriums, 
administrative offices, student unions, dormitories, gymnasiums, 
athletic fields, cafeterias, utility plants, and garages. 

(2) Providing courthouses, including without limitation offices, meeting 
rooms, court facilities and rooms, and detention facilities. 

n Providing county homes for the indigent and infirm. 

4) Providing aohool facilities, including without limitation schoolhouses 
buildings, plants and other facilities, physical and vocational 
educational buildings and facilities, including in connection therewith 
classrooms, laboratories, libraries, auditoriums, administrative offices 
gymnasiums, athletic fields,. lunchrooms, utility plants, garages, and 
school buses and other necessary vehicles. 
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(4a) Providing improvements to subdivision and residential streets 
Jae heel to G.S. 158A-205. 
(6) roviding for the octennial revaluation of real property for taxation. 

(d) Each city is authorized to borrow money and issue its bonds under this 

Article in evidence thereof for the purpose of paying any capital costs of any one 
or more of the following: 

1) Repealed by Session Laws 1977, c. 402, s. 2. 

2) Providing cable television systems. 

3) Providing electric systems, including without limitation facilities for the 
generation, transmission, and distribution of electric light and power. 

(4) Providing gas systems, including without limitation facilities for the 
production, storage, transmission and distribution of gas, where 
systems shall also include the purchase and/or lease of natural gas 
fields and natural gas reserves and the purchase of natural gas 
supplies, and where any parts of such systems may be located either 
within the State or without. 

(5) Providing streets and sidewalks, including without limitation bridges, 
viaducts, causeways, overpasses, underpasses, and alleys; paving, 
grading, resurfacing, and widening streets; sidewalks, curbs and 

utters, culverts, and drains; traffic controls, signals, and markers; 
ighting; and grade crossings and the elimination thereof and grade 
separations. 

(6) Improving existing systems or facilities for the transmission or 
distribution of telephone services. 

(1977, c. 402, ss. 1, 2; ¢. 811.) 


Editor’s Note. — The second 1977 amendment added 
The first 1977 amendment added subdivision subdivision (4a) to subsection (c). 
(23) to subsection (b) and deleted former As the rest of the section was not changed by 
subdivision (1) of subsection (d), authorizing the amendments, only subsections (b), (c) and (d) 
bonds for mass transit facilities. are set out. 


§ 159-49. When a vote of the people is required. — Bonds may be issued 
under this Article only if approved by a vote of the qualified voters of the jesus 
unit as provided in this Article, except that voter approval shall not be require 


or: 
(1) Pea issued for any purpose authorized by G.S. 159-48(a)(1), (2), (8), or 


(2) Bonds issued by a county or city for any purpose authorized by G.S. 
159-48(a)(4), 6), or (7) or GS. ead (0) or (d) (except purposes 
authorized by G.S. 159-48(b)(3), (11), (16), (22), or (23) or by G.S 
159-48(d)(2)) in an aggregate principal sum not exceeding two thirds of 
the amount by which the outstanding indebtedness of the issuing 

- county or city has been reduced during the next preceding fiscal year. 
Pursuant to Article V, Sec. 4(2) of the Constitution, the General Assembly 
oe declares that the purposes authorized by G.S. 159-48(a)(4), (6), and (7) and 
by G.S. 159-48(b), (c), and (d (except pu oses authorized by G.S. 159-48(b)(3), 
(11), (16), (22), or (23) or by G.S. 159-4 (a)(2)) are purposes for which bonds may 
be issued without a vote of the people, to the extent of two thirds of the amount 
by which the outstanding indebtedness of the pee county or city was reduced 
in a) last preceding fiscal year. (1971, c. 780, s. 1; 1978, c. 494, s. 5; 1977, c. 402, 
s. 3. 


Editor’s Note. — The 1977 amendment parentheses in subdivision (2) and the last 
inserted the references to § 159-48(b)(23) and paragraph of the section. 
deleted references to § 159-48(d)(1) in the 


19 


§ 159-50 GENERAL STATUTES OF NORTH CAROLINA § 159-72 
Part 2. Procedure for Issuing Bonds. 


§ 159-50. Notice of intent to make application for issuance of voted bonds; 
objection by citizens and taxpayers. 


Editor’s Note. — For a symposium on 
municipal finance, see 1976 Duke LJ. 1051 
(1976). 


Part 3. Funding and Refunding Bonds. 


§ 159-72. Purposes for which funding and refunding bonds may be issued; 
when such bonds may be issued. — A unit of local government may issue 
funding and refunding bonds under this Article for the purposes listed in G.S. 
159-48(a)(4), (5), (6), or (7). Funding bonds may be issued if the debt, judgment 
or other obligation to be paid is payable at the time of the passage of the bon 
order or within one year thereafter. Refunding bonds may be issued at any time 

rior to the final maturity of the debt or obligation to be refunded. The proceeds 

rom the sale of any refunding bonds shall be applied only as follows: either (i) 
to the immediate payment and retirement of the obligations being refunded or 
(ii) if not required for the immediate payment of the obligations being refunded 
such proceeds shall be deposited in trust to a: for the payment and 
retirement of the obligations being refunded, and to pay any expenses incurred 
in connection with such refunding, but provision may be made for the pledgin 
and disposition of any amounts in excess of the amounts required for suc 
purposes, including, without limitation, peoynion for the pledging of any such 
excess to the payment of the principal of and interest on any issue or series of 
refunding bonds issued pursuant to G.S. 159-78. Money in any such trust fund 
may be invested in (i) direct obligations of the United States government, or (ii 
obligations the principal of and interest on which are guaranteed by the Unite 
States government, or (iii) to the extent then permitted by law in obligations of 
any agency or instrumentality of the United States government, or (iv) in 
certificates of deport issued by a bank or trust company located in the State of 
North Carolina if such certificates shall be secured by a pledge of any of said 
obligations described in (i), (ii), or (iii) above having an aggregate market value, 
exclusive of accrued interest, equal at least to the principal amount of the 
certificates so secured. Nothing herein shall be construed as a limitation on the 
duration of any deposit in trust for the retirement of obligations being refunded 
but which shail not have matured and which shall not be presently redeemable 
or, if presently redeemable, shall not have been called for redemption. 

The principal amount of refunding bonds issued pursuant to this section, 
topanite with the principal amount of refunding bonds, if any, issued under G:S. 
159-78 in conjunction with refunding bonds issued pursuant to this section, shall 
not exceed the amount set forth in G.S. 159-78. 

Except as expressly modified in this Part, funding and refunding bonds issued 
under the provisions of this Part shall be subject to the limitations and 
procedures set out in Parts 1 and 2 of this Article. (1917, c. 188, s. 16; 1919, c. 
178, s. 3(16); C. S., s. 2987; 1921, ¢. 8, s. 1; Ex. Sess. 1921, c. 106, s. 1; 1927, c. 
81, s. 8; 1929, c. 171, s. 1; 1981, c. 60, ss. 48, 54; 1988, ¢c. 257, ss. 2-4; c. 259, ss. 
1, 2; 1935, c. 802, ss. 1, 2; c. 484; 1989, c. 281, ss. 1, 2(c), 4(b); 1941, c. 147; 1948, 
c. 18; 1945, c. 408; 1947, ec. 520, 9381; 1949, c. 854; c. 766, s. 8; c. 1270; 1958, c. 
1065, s. 1; 1957, c. 266, 8. 1; c. 856, s. 1; c. 1098, s. 16; 1959, ¢. 525; c. 1250, s. 2; 
1961, c. 293; c. 1001, s. 2; 1965, c. 807, s. 2; 1967, c. 987, s. 2; c. 1001, s. 1; 1971, 
c. 780, s. 1; 1978, c. 494, s. 11; 1977, ¢. 201, s. 1.) 
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Editor’s Note. — refunding bonds” from the end of the second 
The 1977 amendment, in the first paragraph, sentence, and added the present third through 
substituted “funding and refunding” for sixth sentences. The amendment also added the 
“funding or refunding” in the first sentence, present second paragraph and, in the present 
deleted ‘“‘or refunding” following ‘‘funding” third paragraph, deleted “shall be” following 


near the beginning of the second sentence, “refunding bonds” and inserted “the provisions 
deleted “or if the debt or obligation to be of this Part shall be subject to.” 
refinanced is to be cancelled prior to its maturity For a symposium on municipal finance, see 


and simultaneously with the issuance of the 1976 Duke L.J. 1051 (1976). 


§ 159-78. Special obligation refunding bonds. — In conjunction with the 
issuance of refunding bonds pursuant to G.S. 159-72 or G.S. 159-84 a unit of local 
government may issue a Series of refunding bonds which shall be payable from 
the excess of the amount required by a trust fund established pursuant to G.S. 
159-72 or G.S. 159-84 to Price for the payment and retirement of the 
obligations being retired and the amount required to pay any expenses incurred 
in connection with such refunding to the extent such expenses are payable from 
said trust fund. 

Such refunding bonds shall be special obligations of the municipality issuing 
them. The principal of and interest on such refunding bonds shall not be payable 
from the general funds of the municipality, nor shall they constitute a legal or 
equitable pledge, charge, lien, or encumbrance upon any of its pe erty or upon 
any of its income, receipts, or revenues, except the trust fund established 
pursuant to G.S. 159-72 or G.S. 159-84 from which such refunding bonds are 

ayable. Neither the credit nor the taxing power of the municipality is pledged 

or the pernent of the principal or interest of such refunding bonds, and no 
holder of such refunding bonds has the right to compel the exercise of the taxing 
power of the municipality or the forfeiture of any of its property in connection 
with any default thereon. Every such refunding bond shall recite in substance 
that the principai of and interest on the bond is payable solely from the trust 
fund established for its payment and that the municipality is not obligated to pay 
the principal or interest except from such trust fund. 

Any refunding bonds issued under this section shall be issued in compliance 
with the procedure set forth in Article V of this Chapter. 

The sean er amount of any issue of refunding bonds issued pursuant to G.S. 
159-72 or G.S. 159-84, together with the principal amount of refunding bonds, if 
any, issued pursuant to this section in conjunction with a series of bonds issued 
under G.S. 159-72 or G.S. 159-84, shall not exceed the sum of the following: (i) 
the principal amount of the obligations being refinanced, (ii) applicable 
redemption premiums thereon, (iii) unpaid interest on such obligations to the 
date of delivery or exchange of the refunding bonds, (iv) in the event the 
proceeds from the sale of the refunding bonds are to be deposited in trust as 
pees by G.S. 159-72 or G.S. 159-84, interest to accrue on such obligations 

eing refinanced from the date of delivery of the refunding bonds to the first 
or any subsequent available redemption date or dates selected, in its discretion, 
by the governing body of the unit of local government, or to the date or dates 
of maturity, whichever shall be determined by the governing body of the unit 
of local government to be most advantageous or necessary and (v) expenses, 
including bond discount, deemed by the governing body to be necessary for the 
issuance of the refunding bonds. (1977, ¢c. 201, s. 2.) 


§ 159-79: Reserved for future codification purposes. 
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Le #3) 


ARTICLE 5. 
Revenue Bonds. 
§ 159-80. Short title; repeal of local acts. 


Editor’s Note. — 
For a symposium on municipal finance, see 
1976 Duke L.J. 1051 (1976). 


§ 159-81. Definitions. — The words and phrases defined in this section shall 
have the meanings indicated when used in this Article: 

(1) “Municipality” means a county, city, town, incorporated village, sanitary 
district, metropolitan sewerage district, metropolitan water district, 
county water and sewer district, water and sewer authority, hospital 
authority, hospital district, parking authority, and airport authority 
but not any other form of local government. 

(1977, c. 466, s. 3.) 


Editor’s Note. — As the rest of the section was not changed by 
The 1977 amendment inserted “county water the amendment, only the introductory language 
and sewer districts” in subdivision (1). and subdivision (1) are set out. 


§ 159-84. Authorization of revenue bonds. — Each municipality is hereby 
authorized to issue its revenue bonds in such principal amount as may be 
necessary to provide sufficient moneys for the acquisition, construction, 
reconstruction, extension, betterment, improvement, or payment of the cost of 
one or more revenue bond projects, including engineering, inspection, legal, and 
financial fees and costs, working capital, interest on the bonds or notes issued 
in anticipation thereof during construction and, if deemed advisable by the 
municipality, for a period not exceeding two years after the estimated date of 
completion of construction, establishment of debt service reserves, and all other 
cares of the municipality incidental and necessary or convenient thereto. 

ubject to agreements with the holders of its revenue bonds, each munici ae 
may issue further revenue bonds and refund outstanding revenue bonds 
whether or not they have matured. Revenue bonds may be issued partly for the 
purpose of refunding outstanding revenue bonds and partly for any other 
Pur pore under this Article. Revenue bonds issued to refund outstanding revenue 
onds shall be issued under this Article and not Article 4 of this Chapter. 

Refunding bonds may be issued at any time prior to the final maturity of the 
debt or obligation to be refunded. The proceeds from the sale of any refundin 
bonds shall be applied only as follows: either, w) to the immediate payment an 
retirement of the obligations being refunded or (ii) if not required for the 
immediate payment of the obligations being refunded such proceeds shall be 
deposited in trust to provide for the payment and retirement of the obligations 
being refunded, and to pay any expenses incurred in connection with such 
refunding, but provision may be made for the pledging and disposition of any 
amounts in excess of the amounts required for such purposes, including, without 
limitation, provision for the pledging of any such excess to the payment of the 
principal of and interest on any issue or series or [of] refunding bonds issued 
Bisenent to G.S. 159-78. Money in any such trust fund may be invested in (i) 

irect obligations of the United States government, or ti) obligations the 
principal of and interest on which are guaranteed by the United States 
government, or (ili) to the extent then permitted by law in obligations of any 
agency or instrumentality of the United States government, (iv) certificates of 
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deposit issued by a bank or trust company located in the State of North Carolina 
if such certificates shall be secured by a pledge of any of said obligations 
described in (i), (ii), or (iii) above having any aggregate market value, exclusive 
of accrued interest, equal at least to the principal amount of the certificates so 
secured. Nothing herein shall be construed as a limitation on the duration of any 
deposit in trust for the retirement of obligations being refunded but which shal] 
not have matured and which shall not be presently redeemable or, if presently 
redeemable, shall not have been called for redemption. 

The principal amount of refunding bonds issued pursuant to this section, 
together with the principal amount of refunding bonds, if any, issued under G:S. 
159-78 in conjunction with refunding bonds issued pursuant to this section, shall 
not exceed the amount set forth in G.S. 159-78. (1958, c. 692; 1969, c. 1118, sg, 4: 
1971, c. 780, s. 1; 1977, c. 201, s. 3.) 


Editor’s Note. — The 1977 amendment added 
the third and fourth paragraphs. 


ARTICLE 7. 
Issuance and Sale of Bonds. 


§ 159-120. “Unit” defined. 


Editor’s Note. — For a symposium on 
municipal finance, see 1976 Duke L.J. 1051 
(1976). 


§ 159-123. Sale of bonds by sealed bids; private sales. 
(b) The following classes of bonds may be sold at private sale: 

(1) Bonds that a State or federal agency has previously agreed to purchase. 

(2) Any bonds for which no legal bid is received within the time allowed for 
submission of bids. 

(3) ears bonds, including any refunding bonds issued pursuant to G.S. 

(4) Refunding bonds issued pursuant to G.S. 159-78. 

(5) Refunding bonds issued pursuant to G.S. 159-72 if the Local Government 
Commission determines that a private sale is in the best interest of the 
issuing unit. 

(1977, c. 201, s. 4.) 


Editor’s Note. — The 1977 amendment, in As the rest of the section was not changed by 
subsection (b), added “including any refunding the amendment, only subsection (b) is set out. 
bonds issued pursuant to G.S. 159-84” to the end 
of subdivision (3) and added subdivisions (4) and 


(5). 


§ 159-140. Bonds or notes eligible for investment. — Subject to the 
rovisions of G.S. 159-30, bonds or notes issued under the provisions of this 
hapter are hereby made securities in which all public officers and public bodies 

of the State and its political subdivisions and agencies and all insurance 
companies, trust companies, investment companies, banks, savings banks, 
building and loan associations, savings and loan associations, credit unions, 
pension or retirement funds, other financial institutions engaged in business in 
the State, executors, administrators, trustees and other fiduciaries may properly 
and legally invest funds, including capital in their control or belonging to them. 
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Such bonds or notes are hereby made securities which may properly and legally 
be deposited with and received by any State or municipal officer or any agency 
or politicial subdivision of the State for any purpose for which the deposit of 
bonds, notes or pee of the State is now or may hereafter be authorized 
by law. (1977, c. 403.) 


§§ 159-141 to 159-147: Reserved for future codification purposes. 


ARTICLE 8. 
Financing Agreements. 


§ 159-148. Contracts subject to Article; exceptions. 


Editor’s Note. — For a symposium on 
municipal finance, see 1976 Duke L.J. 1051 
(1976). 
ARTICLE 9. 


Bond Anticipation, Tax, Revenue and Grant Anticipation Notes. 
Part 1. Bond Anticipation Notes. 


§ 159-160. “Unit” defined. 


Editor’s Note. — For a symposium on 
municipal finance, see 1976 Duke LJ. 1051 
(1976). 


§ 159-161. Bond anticipation notes. — At any time after a bond order has 
taken effect and with the approval of the Commission, the issuing unit may 
borrow money for the purposes for which the bonds are to be issued, in 
anticipation of the receipt of the proceeds of the sale of the bonds, and within 
the maximum authorized amount of the bond issue. General obligation bond 
anticipation notes shall be payable not later than seven years after the time the 
bond order takes effect and shall not be renewed or extended beyond such time, 
except that if the issuance of bonds under the bond order is prevented or 
prohibited by any order of any court, the bond anticipation notes may be renewed 
or extended by the length of time ela ang between the date of institution of the 
action or proceeding and the date of its final disposition. Any extension of the 
time for issuing bonds under a bond order granted by act of the General 
Assembly pursuant to G.S. 159-64 shall also extend the time for issuing and 
paying notes under this section for the same period of time. (1917, ch. 138, ss. 
18, 14; 1919, ¢c. 178, s. 8(18), (14); C.S., ss. 2934, 2935; 1921, c. 8, s. 1; Ex. Sess. 
1921, c. 106, s. 1; 1927, c. 81, s. 39; 1931, c. 298; 1939, c. 281, s. 1; 1958, c. 693 
ss. 2, 4; 1969, c. 687, s. 3; 1971, c. 780, s. 1; 1973, c. 494, s. 88; 1977, ¢. 404, s. 1.) 


Editor’s Note. — The 1977 amendment obligation bond anticipation notes authorized by 
substituted ‘“‘seven years” for “five years” near bond orders in effect on the date of this act or 
the beginning of the second sentence. which shall take effect hereafter.” The act was 

Session Laws 1977, c. 404, s. 2, provides: “The ratified May 18, 1977, and made effective on 
provisions of this act shall apply to general ratification. 
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Part 2. Tax, Revenue and Grant Anticipation Notes. 


§ 159-168. “Unit” defined. 


Editor’s Note. — For a symposium on 
municipal finance, see 1976 Duke L.J. 1051 
(1976). 
ARTICLE 11. 
Enforcement of Chapter. 


§ 159-181. Enforcement of Chapter. 


Editor’s Note. — For a symposium on 
municipal finance, see 1976 Duke LJ. 1051 
(1976). . 
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Chapter 159B. 


Joint Municipal Electric Power and Energy Act. 


Sec. 

159B-3. Definitions. 

159B-4. Authority of municipalities to jointly 
cooperate. 

159B-5.1. Joint ownership with other public or 
private entities engaged in 
generation, transmission or 
distribution of electric power for 
resale. 

159B-9. Creation of a joint agency; board of 
commissioners. 


Sec. 

159B-10. Executive committee, composition; 
powers and duties; terms. 

159B-11. General powers of joint agencies; 
prerequisites to undertaking 
projects. 

159B-18. Sale of excess capacity and output by 
a joint agency. 

159B-27. Taxes; payments in lieu of taxes. 

159B-35. Additional method. 


§ 159B-3. Definitions. — The following terms whenever used or referred to 
in this Chapter shall have the following respective meanings unless a different 
meaning clearly appears from the context: 


(1) “Bonds” shall mean electric revenue bonds, notes and other evidences 
of indebtedness of a joint agenty or municipality issued under the 

rovisions of this Chapter and shall include refunding bonds. 

(2) “Cost” or “cost of a project” shall mean, but shall not be limited to, the 
cost of acquisition, construction, reconstruction, improvement, 
enlargement, betterment or extension of any project, including the cost 
of studies, plans, specricalions) surveys, and estimates of costs and 
revenues relating thereto; the cost of land, land rights, rights-of-way 
and easements, water rights, fees, permits, approvals, licenses, 
certificates, franchises, and the preparation of applications for and 
securing the same; administrative, legal, engineering and inspection 
expenses; financing fees, expenses and costs; working capital; initial 
fuel costs; interest on the bonds during the period of construction and 
for such reasonable period thereafter as may be determined by the 
issuing municipality or jon agency; establishment of reserves; and all 
other expenditures of the issuing municipality or joint agency 
incidental, necessary or convenient to the acquisition, construction, 
reconstruction, improvement, enlargement, betterment or extension of 
any project and the placing of the same in operation. | 

(3) “Governing board” shall mean the legislative body, council, board of 
commissioners, board of trustees, or other body charged by law with 
Rovere the municipality or ene agency. 

(4) “Joint agency” shall mean a public body and body corporate and politic 
organized in accordance with the provisions of this Chapter. 

(5) “Municipality” shall mean a city, town or other unit of municipal 
government created under the laws of the State, or any board, agency, 
or commission thereof, Mika a system or facilities for the generation, 
transmission or distribution of electric power and energy for public and 

rivate uses. 

(6) “Project’”’ shall mean any system or facilities for the generation 
transmission and transformation, or any of them, of electric power and 
energy by any means whatsoever including, but not limited to, any one 
or more electric generating units situated at a particular site, or any 
interest in the foregoing, whether an undivided interest as a tenant in 
common or otherwise. 

(7) ake te mean the State of North Carolina. (1975, c. 186, s. 1; 1977, 
c. 708, s. 2. 
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Editor’s Note. —- The 1977 amendment added amendment is not so certified, this act shall not 
“or any interest in the foregoing, whether an become effective.’ The amendment was 
undivided interest as a tenant in common or approved by the voters at the election held Nov. 
otherwise” to the end of subdivision (6). 8, 1977. See N.C. Const., Art.V, § 10. 

Session Laws 1977, c. 708, s. 4, provides: “This Session Laws 1977, c. 708, s. 1, provides in 
act shall become effective upon the date of part: “This act is intended to implement the 
certification of an amendment to the provisions of Article V, Section 10 of the North 
Constitution of North Carolina as set out in Carolina Constitution.” 

Chapter 528 of the 1977 Session Laws. If this 


§ 159B-4. Authority of municipalities to jointly cooperate. — In addition 
and supplemental to the powers otherwise conferred on municipalities by the 
laws of the State, and in order to accomplish the purposes of this Chapter and 
to obtain a supply of electric power and energy for the present and future needs 
of its inhabitants and customers, a municipality may plan, finance, develop 
construct, reconstruct, acquire, improve, enlarge, better, own, operate and 
maintain an undivided interest as a tenant in common in a project situated within 
or without the State jointly with one or more municipalities in this State or any 
state Spee ous to this State owning electric distribution facilities or with any 
political subdivisions, agencies or instrumentalities of any state contiguous to 
this State or with joint agencies created pursuant to this Chapter, and may make 
such plans and enter into such contracts in connection therewith, not 
inconsistent with the provisions of this Chapter, as are necessary or appropriate. 

Prior to acquiring any such undivided interest the governing board shall 
determine the needs of the UE ey for power and energy based upon 
engineering studies and reports, and shall not acquire an undivided interest as 
a tenant in common in a project in excess of that amount of capacity and the 
energy associated therewith required to provide for its projected needs for 
power and energy from and after the date the project is estimated to be placed 
in normal continuous operation and for such reasonable period of time thereafter 
as shall be determined by the governing board and approved by the North 
Carolina Utilities Commission in a proceeding instituted pursuant to G.S. 
159B-24 of this Chapter. In determining the future power requirements of a 
municipality, there shall be taken into account the following: 

(1) The economies and efficiencies to be achieved in constructing on a large 
scale facilities for the generation and transmission of electric power and 


energy; 
(2) The municipality’s needs for reserve and peaking capacity and to meet 
_ obligations under pooling and reserve sharing agreements reasonably 
Pee to its needs for power and energy to which it is or may become 

a party; 

(3) The estimated useful life of such project; 

(4) The estimated time necessary for the planning) development, acquisition 
or construction of such project and the length of time required in 
advance to obtain, acai or construct additional power supply; and 

(5) The Epuability and availability of existing or alternative power supply 
sources and the cost of such existing or alternative power supply 
sources. | 

A determination by such governing board sopeaued by the North Carolina 
Utilities Commission based upon appropriate findings of the foregoing matters 
shall be conclusive as to the quantity of the interest which a municipality may 
acquire in a project unless a party to the proceeding aggrieved by the 
determination of said Commission shall file notice of appeal pursuant to Article 
5 of Chapter 62 of the General Statutes of North Carolina. 

Nothing herein contained shall prevent a municipality or municipalities from 
undertaking studies to determine whether there is a need for a project or 
whether such project is feasible. (1975, c. 186, s. 1; 1977, c. 385, s. 2.) 
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Editor’s Note. — The 1977 amendment, in the 
first paragraph, substituted the language 
beginning ‘‘one or more municipalities in this 
State” and ending ‘or with joint agencies” for 
“one or more other municipalities, or with a joint 
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agency” and deleted “or with municipal 
corporations or political subdivisions of other 
states (to the extent permitted by the laws of 
such other states)’ following “pursuant to this 
Chapter.” 


§ 159B-5.1. Joint ownership with other public or private entities engaged 
in generation, transmission or distribution of electric power for resale. — 
Municipalities and joint agencies may jointly or severally own, operate and 
maintain projects with any person, firm, association or corporation, public or 
private, engaged in the generation, transmission or distribution of electric power 
and enehey for resale within this State or any state contiguous to this State. Any 
municipality or joint agency shall have for such purposes all powers conferred 
upon them by the provisions of this Chapter including the power to issue revenue 
bonds pursuant to the Proven of this Chapter to finance its share of the cost 
of any such Prose The definitions and all other terms and provisions of this 
Chapter shall be construed so as to include such undivided ownership interest 
in order to fully effectuate the power and authority conferred by the foregoing 
provisions of this section. (1977, c. 708, s. 3.) 


Editor’s Note. — Session Laws 1977, c. 708, 
s. 1, provides in part: “This act is intended to 
implement the provisions of Article V, Section 10 
of the North Carolina Constitution,” 

Session Laws 1977, c. 708, s. 4, provides: “This 
act shall become effective upon the date of 


Constitution of North Carolina as set out in 
Chapter 528 of the 1977 Session Laws. If this 
amendment is not so certified, this act shall not 
become effective.’ The amendment was 
approved by the voters at the election held Nov. 
8, 1977. See N.C, Const. Art. V, § 10. 


certification of an amendment to the 


§ 159B-9. Creation of a joint agency; board of commissioners. — (a) The 
governing boards of two or more municipalities may by resolution or ordinance 
etermine that it is in the best interests of the municipalities in accomplishing 
the purposes of this Chapter to create a joint agency as prescribed herein for the 
purpose of undertaking the planning, financing, development, acquisition, 
construction, reconstruction, improvement, enlargement, betterment, operation 
and maintenance of a project or projects to supply electric power and energy for 
their present or future needs as an alternative or supplemental method of 
opens the benefits and assuming the responsibilities of ownership in a 
project. 

In determining whether or not creation of a joint agency for such puspatp is 
in the best interests of the municipalities, the governing boards shall take into 
consideration, but shall not be limited to, the following: 

(1) Whether or not a separate entity may be able to finance the cost of 

rojects in a more efficient and economical manner; 

(2) Whether or not better financial market acceptance may result if one 
entity is responsible for issuing all of the bonds required for a project 
or projects in a timely and orderly manner and with a uniform credit 
rating instead of multiple entities issuing separate issues of bonds; 

(3) Whether or not savings and other advantages may be obtained by 
providing a separate entity responsible for the acquisition, 
construction, ownship and operation of a project or projects; and 

(4) Whether or not the existence of such a separate entity will foster the 
continuation of joint planning and undertaking of projects, and the 
resulting economies and efficiencies to be derived from such joint 
planning and undertaking. 

If each governing board shall determine that it is in the best interest of the 
municipality to create a joint agency to provide power and energy to the 
municipality as provided in this Chapter, each shall adopt a resolution or 
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ordinance so finding (which need not prescribe in detail the basis for the 
determination), and which shall set forth the names of the municipalities which 
are proposed to be initial members of the joint agency. The governing board of 
the municipality shall thereupon by ordinance or resolution appoint one 
commissioner of the joint agency who may, at the discretion of the governing 
board, be an officer or employee of the municipality. 

Any two or more commissioners so named may file with the Secretary of State 
an application signed by them setting forth (i) the names of all the prehased 
member municipalities; (ii) the name and official residence of each of the 
commissioners so far as known to them; (iii) a certified copy of the appointment 
evidencing their right to office; (iv) a statement that each governing board of 
each respective Se pean a a commissioner has made the aforesaid 
determination; (v) the desire that a no agency be organized as a public body 
and a body corporate and politic under this Chapter; and (vi) the name which is 
proposed for the joint agency. 

e application shall be subscribed and sworn to by such commissioners 
before an officer or officers authorized by the laws of the State to administer 
and certify oaths. 

The oa a of State shall examine the application and, if he finds that the 
name proposed for the joint agency is not identical with that of any other 
corporation of this State or of any agency or instrumentality thereof, or so 
nearly similar as to lead to confusion and uncertainty, he shall receive and file 
it and shall record it in an appropriate book of record in his office. 

When the application has been made, filed and recorded as herein provided, 
the joint agency shall constitute a public body and a body corporate and politic 
under the name proposed in the application. The Secretary of State shall make 
and issue to the commissioners executing the application a certificate of 
incorporation pursuant to this Chapter under the seal of the State, and shall 
record the same with the application. The certificate shall set forth the names 
of the member municipalities. 

In any suit, action or proceeding involving the validity or enforcement of, or 
relating to, any contract of the joint agency, the joint agency, in the absence of 
establishing fraud in the premises, shall be conclusively deemed to have been 
established in accordance with the provisions of this Chapter upon proof of the 
issuance of the aforesaid certificate by the Secretary of State. A copy of such 
certificate, duly certified by the Secretary of State, shall be admissible in 
evidence in any such suit, action or proceeding, and shall be conclusive proof of 
the filing and contents thereof. 

Notice of the issuance of such certificate shall be given to all of the proposed 
member municipalities by the Secretary of State. If a commissioner of any such 
municipality has not signed the Does to the Secretary of State and such 
municipality does not notify the Secretary of State of the appointment of a 
commissioner withion 40 days after receipt of such notice, such municipality 
shall be deemed to have elected not to be a member of the joint agency. As soon 
as practicable after the expiration of such 40-day period, the Secretary of State 
shall issue a new certificate of incorporation, if necessary, setting forth the 
names of those municipalities which have elected to become members of the joint 
agency. The failure of any proposed member to become a member shall not 
affect the validity of the corporate existence of the joint agency. 

(c) The joint agency shall consist of a board of commissioners appointed by the 
respective governing boards of the municipalities which are members of the joint 
agency. Hach commissioner shall have not less than one vote and may have in 
addition thereto such additional votes as the governing boards of a RIOR of 
the municipalities which are members of the agency shall determine. Each 
commissioner shall serve at the pleasure of the governing board by which he was 
seppiated, Each appointed commissioner before entering upou his duties shall 
take and subscribe to an oath before some person authorized by law to 
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administer oaths to execute the duties of his office faithfully and impartially, and 
a record of each such oath shall be filed with the governing f 
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oard of the 


appointing a ee spread upon its minutes. 


1977, c. 885, ss. 8, 


Editor’s Note. — The 1977 amendment 
deleted ‘and shall cause notice of such 
determination to be given to the presiding 
officer of the governing board of the 
municipality who shall thereupon appoint in 
writing one commissioner of the joint agency” 
from the end of the first sentence of the third 
paragraph of subsection (a), added the second 
sentence of that paragraph, deleted the former 
second sentence of subsection (c), which read 


commissioner who may, at the discretion of the 
municipality, be an officer or employee of the 
municipality, the appointment to be made by 
resolution or ordinance,” and substituted 
“governing boards of a majority of the 
municipalities which are members of the 
agency” for “members of the joint agency” in 
the present second sentence of subsection (c). 
As the rest of the section was not changed by 
the amendment, only subsections (a) and (c) are 


“Each municipality shall appoint one __ set out. 


§ 159B-10. Executive committee, composition; powers and duties; terms. — 
The board of commissioners of the joint omer may create an executive 
committee of the board of commissioners. The board may provide for the 
composition of the executive committee so as to afford, in its judgment, fair 
representation of the member municipalities. The executive committee shall 
have and shall exercise such of the powers and authority of the board of 
commissioners during the intervals between the board’s meetings as shall be 
prescribed in the board’s rules, motions and resolutions. The terms of office of 
the members of the executive committee and the method of filling vacancies 
therein shall be fixed by the rules of the board of commissioners of the joint 
agency. (1975, c. 186, s. 1; 1977, c. 385, s. 5.) 


board’s rules, motions and resolutions” for “‘in 
accordance with its rules, motions or 
resolutions” in the third sentence. 


Editor’s Note. — The 1977 amendment 
substituted “have and shall exercise such of the 
powers and authority” for ‘‘administer the 
business” and “as shall be prescribed in the 


§ 159B-11. General powers of joint agencies; prerequisites to undertaking 
projects. — Each joint agency shall have all of the rights and powers necessary 
or convenient to carry out and effectuate the purposes and payin of this 
Chapter, including, but without limiting the generality of the foregoing, the 
rights and powers: | 


(10) To study, plan, finance, construct, reconstruct, acquire, improve, 
enlarge, extend, better, own, operate and maintain one or more 
projects, either individually or jointly with one or more municipalities 
in this State or any state contiguous to this State owning electric 
distribution facilities or with any political subdivisions, agencies or 
instrumentalities of any state sonupuons to this State or with other 
joint agencies created pursuant to this Chapter, and to pay all or any 
part of the costs thereof from the proceeds of bonds of the joint agency 
or from any other funds made available to the joint agency; 


(12) To acquire by private negotiated purchase or lease or otherwise an 
existing project, a project under construction, or other sea , either 
individually or jointly, with one or more municipalities in this State or 
any state contiguous to this State owning electric distribution facilities 
or with any political subdivisions, agencies or instrumentalities of any 
state contiguous to this State or with other joint agencies created 

ursuant to this Chapter; to acquire by private negotiated purchase or 
ease or otherwise any facilities for the development, production, 
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manufacture, procurement, handling, storage, fabrication, enrichment, 
processing or reprocessing of fuel of any kind or any facility or rights 
with respect to the supply of water, and to enter into agreements by 
private negotiation or otherwise, for a period not exceeding fifty (50) 

ears, for the development, production, manufacture, procurement, 

andling, storage, fabrication, enrichment, processing or reprocessing 
of fuel of any kind or any facility or rights with respect to the supply 
of water; no provisions of law with respect to the acquisition, 
construction or operation of property by other public bodies shall be 
applicable to an agency created pursuant to this Chapter unless the 
legislature shall specifically so state; 


(18) To dispose of by private negotiated sale or lease, or otherwise an 


existing project, a project under construction, or other aaa either 
individually or jointly with one or more municipalities in this State or 
any state contiguous to this State owning electric distribution facilities 
or with any political subdivisions, agencies or instrumentalities of any 
state contiguous to this State or with other joint agencies created 

ursuant to this Chapter; to dispose of by private negotiated sale or 
ease, or otherwise any facilities for the development, production, 
manufacture, procurement, handling, storage, fabrication, enrichment, 
processing or reprocessing of fuel of any kind or any facility or rights 
with respect to the supply of water; no provisions of law with respect 
to the disposition of property by other public bodies shall be applicable 
to an agency created pursuant to this Chapter unless the legislature 
shall specifically so state; 


(16) To negotiate and enter into contracts for the purchase, sale, exchange, 


interchange, wheeling, pooling, transmission or use of electric power 
and energy with any municipality in this State or any other state 
owning electric distribution facilities or with any political subdivisions, 
agencies or instrumentalities of any other state or with other joint 
agencies created pursuant to this Chapter, any electric membership 
corporation, any public utility, and any state, federal or municipal 
agency which owns electric generation, transmission or distribution 
facilities in this State or any other state; 


(19a) To purchase power and energy and related services from any source 


on behalf of its members and other customers and to sell the same to 
its members and other customers in such amounts, with such 
characteristics, for such periods of time and under such terms and 
conditions as the board of commissioners of the joint agency shall 


determine; 
(1977, c. 385, ss. 6-10.) 


Editor’s Note. — The 1977 amendment, in the 
first paragraph, inserted the language 
beginning “either individually or jointly” and 
ending “pursuant to this Chapter” in subdivision 
(10), rewrote subdivisions (12) and (13), inserted 
the language beginning “or with any political 
subdivisions” and ending ‘pursuant to this 


Chapter” in subdivision (16), and added 
subdivision (19a). 

As the rest of the section was not changed by 
the amendment, only the introductory language 
and subdivisions (10), (12), (18), (16) and (19a) are 


set out. 


§ 159B-13. Sale of excess capacity and output by a joint agency. — A joint 
agency may sell or exchange the excess capacity or output of a project not then 
required by any of its members, for such consideration and for such period and 
upon such other terms and conditions as may be determined by the parties, to 
any municipality in this State or any other state owning electric distribution 
facilities, to any political subdivisions, agencies or instrumentalities of any other 
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state, to other joint agencies created pursuant to this Chapter, to any electric 
membership corporation or public utility authorized to do business in this State, 
or to any other state, federal or aoe os oh which owns electric 
SSuele ee transmission or distribution facilities. Provided, however, that the 
oregoing limitations shall not apply to the temporary sale of excess er et and 
energy without the State in cases of emergency or when required to fulfill 
obligations under any pooling or reserve sharing agreements; provided further, 
however, that sales of excess capacity or ee of a project to electric 
membership corporations, public utilities, and other persons, the interest on 
whose securities and other obligations is not exempt from taxation by the federal 
government, shall not be made in such amounts, for such periods of time, and 
under such terms and conditions as will cause the interest on bonds issued to 
finance the cost of a project to become taxable by the federal government. (1975, 
c. 186, s. 1; 1977, ¢. 385, s. 11.) 


Editor’s Note. — The 1977 amendment, inthe subdivisions, agencies or instrumentalities of 
first sentence, inserted “in this State or any any other state, to other joint agencies created 
other state,” inserted “other” preceding “state, pursuant to this Chapter” for “distribution 
federal or municipal agency,” and substituted facilities in this State.” 

“distribution facilities, to any political 


§ 159B-27. Taxes; payments in lieu of taxes. — (a) A project jointly owned 
by municipalities or owned by a joint agency shall be exempt from property 
taxes; provided, however, that each municipality possessing an ownership share 
of a project, and a joint Beene owning a project, shall, in lieu of property taxes, 
pay to any eee nae body authorized to levy property taxes the amount 
which would be assessed as taxes on real and personal property of a project if 
such project were otherwise subject to valuation and assessment by the 
Department of Revenue. Such payments in lieu of taxes shall be due and shall 
bear interest if unpaid, as in the cases of taxes on other property. Payments in 
lieu of taxes made hereunder shall be treated in the same manner as taxes for | 
purposes of all procedural and substantive provisions of law. 


(b) Each municipality having an ownership share in a project shall pay to the 
State in lieu of an annual franchise or privilege tax an amount equal to six 
percent (67) of that percentage of all moneys expended by said municipality on 
account of its ownership share, including payment of principal and interest on 
bonds issued to finance such ownership share, which is equal to the percentage 
of such city or town’s total entitlement that is used or sold by it to any person, 
firm or corporation exempted by law from the payment of the tax on gross 
receipts pursuant to G.S. 105-116. 


(c) Each joint agency shall pay to the State in lieu of an annual franchise or 
privilege tax an amount equal to six percent (6%) of the gross receipts from sales 
of electric power and enerey) less, however, such amounts as such joint agenc 
pays for the purchase of electric power and energy from vendors taxed on suc 
amounts under G.S. 105-116 and less amounts sold to any other person, firm or 
corporation engaged in selling such commodities or services to the public for 
which taxes are paid to this State. 


(d) The State shall distribute to cities and towns which receive electric power 
and energy from their ownership share of a project or to which electric power 
and enersy is sold by a joint agency an amount equal to a tax of three percent 
(37) of all moneys expended by a municipality on account of its ownership share 
of a project, including payment of principal and interest on bonds issued to 
finance such ownership share, or an amount equal to a tax of three percent (8%) 
of the gross receipts from all sales of electric power and energy to such city or 
town by a joint agency, as the case may be. 
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(e) The Sapte payment and collection procedures contained in G.S. 105-116 
shall apply to the levy herein made. 

(f) Except as herein expressly provided with respect to jointly owned projects 
or projects owned by a joint agency no other Broper yy of a municipality used or 
useful in the generation, transmission and distribution of electric power and 
energy shall be subject to etal in lieu of taxes. (19738, c. 476, s. 193; 1975, 
c. 186, s. 1; 1977, c. 385, s. 12.) 


Editor’s Note. — F municipality’s ownership share of a project and 

The 1977 amendment designated the former power and energy sold by a joint agency. 
provisions of the first paragraph as subsection Pursuant to Session Laws 1978, c. 476, s. 198, 
(a) and the former provisions of the second “Department of Revenue” has been substituted 
paragraph as subsection (f), added subsections for “State Board of Assessment” in subsection 
(b) through (e), and deleted the former fourth (a) of this section as amended by Session Laws 
sentence of present subsection (a), which related 1977, c. 385. 
to a tax on power and energy derived from a 


§ 159B-35. Additional method. — The foregoing sections of this Chapter 
shall be deemed to provide an additional, alternative and complete method for 
the doing of the things authorized thereby and shall be deemed and construed 
to be supplemental and additional to powers conferred by other laws, and shall 
not be regarded as in derogation of a powers now existing; provided, however, 
that insofar as the provisions of this Chapter are inconsistent with the provisions 
of any other general, special or local law, the provisions of this Chapter shall be 
controlling. Nothing in this Chapter shall be construed to authorize the issuance 
of bonds for the purpose of financing facilities to be owned exclusively by any 
private corporation. (1975, c. 186, s. 1; 1977, c. 385, s. 18.) 


Editor’s Note. — The 1977 amendment 
inserted “exclusively” in the second sentence. 
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§ 159C-4 


Chapter 159C. 


Industrial and Pollution Control Facilities Financing Act. 


Sec. 
159C-4. Creation of authorities. 
159C-7. Approval of project. 
159C-8. Approval of bonds. 
159C-12. Security documents. 
159C-14. Tax exemption. 
159C-15. Construction contracts. 


§ 159C-1. Short title. 


Editor’s Note. — Session Laws 1977, c. 198, 
s. 24, provides: “All existing rules and 
regulations of the North Carolina Department 
of Natural and Economic Resources applicable 
to General Statutes Chapter 159C shall continue 


Sec. 

159C-16. Conflict of interest. 

159C-22. Annual reports; application of Article 
8, Subchapter III of Chapter 159. 

159C-27. Creation, etc., of prior authorities 
ratified. 


in full force and effect as rules and regulations 
of the North Carolina Department of Commerce 
as successor of the Department of Natural and 
Economic Resources until repealed, modified or 
amended by the Department of Commerce.” 


§ 159C-4. Creation of authorities. — (a) The governing body of any county 
is hereby authorized to create by resolution a political subdivision and body 
corporate and politic of the State known as “The.................. (the 
blank space to be filled in with the name of the county) County Industrial 
Facilities and Pollution Control Financing Authority,” which shall consist of a 
board of seven commissioners, to be appointed by the governing body of such 
vounty in the resolution creating such authority, or by subsequent resolution. At 
least 30 days PEGE to the adoption of such resolution, the governing body of such 
county shall file with the Department of Commerce and the Local Government 
Commission of the State notice of its intention to adopt a resolution creating an 
authority. At the time of the appointment of the first board of commissioners 
the governing body of the county shall appoint two commissioners for initial 
terms of two years each, two commissioners for initial terms of four years each 
and three commissioners for initial terms of six years each and thereafter the 
terms of all commissioners shall be six years, except appointments to fill 
vacancies which shall be for the unexpired terms. Each appointed commissioner 
before entering upon his duties shall take and subscribe to an oath before some 
person authorized by law to administer oaths to execute the duties of his office 
faithfully and impartially, and a record of each such oath shall be filed with the 
governing body of the county and entered in its minutes. All authority 
commissioners will serve at the pleasure of the governing body of the county. 
If at the end of any term of office of any commissioner a successor thereto shall 
not have been appointed, then the commissioner whose term of office shall have 
eae Poe continue to hold office until his successor shall be so appointed and 
qualified. 


(b) Each commissioner of an authority shall be a qualified elector and resident 
of the county for which the authority is created, and no commissioner shall be 
an elected official of the county for which the authority is created. Any 
commissioner of an authority may be removed, with or without cause, by the 
governing body of the county. 


(f) Within 30 days of the date of creation of the authority, the authority shall 
advise the Department of Commerce and the Local Government Commission 
that an authority has been formed. The authority shall also furnish such 
Deer snent and such Commission with (i) a list of its commissioners and its 
officers and (ii) a description of any projects that are under consideration by the 
authority. The authority shall, from time to time, notify the Department of 
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Commerce and the Local Government Commission of changes in commissioners 
and officers and of new projects under consideration by the authority. (1975, c. 
800, s. 1; 1977, c. 198, s. 23; ce. 719, s. 1.) 


Editor’s Note. — The first 1977 amendment 
substituted “Department of Commerce’ for 
“Department of Natural and Economic 
Resources’ in one place in subsection (a) and in 
two places in subsection (f). 

The second 1977 amendment substituted 
“elected official of the county for which the 
authority is created” for “officer or employee of 


the State or any political subdivision or any 
agency of either of them” at the end of the first 
sentence of subsection (b). 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

As the rest of the section was not changed by 
the amendments, only subsections (a), (b) and (f) 
are set out. 


§ 159C-7. Approval of project. — No bonds may be issued by an authority 
unless the project for which the issuance thereof is 1a aa is first eae 
by the Secretary of the Department of Commerce. The authority shall file an 
application for approval of its proposed project with the Secretary of the 
Department of Commerce, and shall notify the Local Government Commission 
of such filing. 

The Secretary shall not approve any proposed project unless he shall make all 
of the following, applicable findings: 

(1) In the case of a proposed industrial project, 

a. That the operator of the proposed project pays, or has agreed to pay 
thereafter, an average weekly manufacturing wage 0) which is 
above the average weekly manufacturing wage paid in the county, 
or (ii) which is not less than twenty percent (207%) above the average 
weekly manufacturing wage paid in the State, and 

b. That the proposed project will not have a materially adverse effect 
on the environment; 

(2) In the case of a pro osed pollution control project, that such project will 
have a materially favorable impact on the environment or will prevent 
or diminish materially the impact of pollution which would otherwise 
occur; an 

(3) In any case (whether the proposed project is an industrial or a pollution 
control project), except a pollution control project for a public utility, 
a. That the jobs to be generated or saved, directly or indirectly, by the 

proposed project will be large enough in number to have a 
measurable impact on the area immediately Sues Oun gis the 
proposed project and will be commensurate with the size and cost 
of the proposed project, 

b. That the proposed operator of the proposed project has 
demonstrated or can demonstrate the capability to operate such 

roject, and 

c. That the financing of such project by the authority will not cause or 
result in the abandonment of an existing industrial or 
manufacturing facility of the proposed operator or an affiliate 
elsewhere within the State unless the facility is to be abandoned 
because of obsolescence, lack of available labor in the area, or site 
limitations. 

In no case shall the Secretary of the Department of Commerce make the 
findings required by subdivisions (1)b and (2) of this section unless he shall have 
first received a certification from the Department of Natural Resources and 
Community Development that, in the case of a proposed industrial project, the 
proposed project will not have a materially adverse effect on the environment 
and that, in the case of a proposed pollution control project, the proposed pegieet 
will have a materially favorable impact on the environment or will prevent or 
diminish materially the impact of pollution which would otherwise occur. In any 


35 


§ 159C-8 


§ 159C-8 GENERAL STATUTES OF NORTH CAROLINA 


case where the Secretary shall make all of the required findings res ee 
proposed industrial project except that prescribed in subparagraph (ia of this 
section, the Secretary may, in his discretion, approve the nioneeey project if he 
shall have received (i) a resolution of the governing body of the county 
requesting that the proposed project be approved nobwiths angie that the 
operator will not pay an average weekly manufacturing wage above the average 
weekly manufacturing wage in the county and (ii) a letter from an appropriate 
State official, selected by the Secretary, to the effect that unemployment in the 
county is especially severe. 

To facilitate his review of each a project, the Secretary may require 
the authority to obtain and submit such data and information about such project 
as the Secretary may prescribe. In addition, the Secretary may, in his discretion, 
request the authority to hold a public hearing on the proposed project for the 
det of providing the Secretary directly with the views of the community to 

e affected. The Secretary may also prescribe such forms and such rules and 
regulations as he shall deem reasonably necessary to implement the provisions 
of this section. 

If the Secretary approves the proposed project, he shall prepare a certificate 
of approval evidencing such approval and setting forth his findings and shall 
cause said certificate of approval to be published in a have Ree of general 
circulation within the county. Any such approval shall be reviewable as provided 
in Article 4 of Chapter 150A of the General Statutes of North Carolina only 4 
an action filed, within 30 days after notice of such findings and approval shall 
have been so published, in the Superior Court of Wake County. Such Superior 
Court is hereby vested with jurisdiction to hear such action, but if no such action 
is filed within the 30 days herein prescribed, the validity of such approval shall 
be conclusively presumed, and no court shall have authority to inquire into such 
approval. Copies of the certificate of approval of the proposed project will be 
given to the authority, the governing body of the county and the Secretary of 
the Local Government Commission. | 

Such certificate of approval shall become effective immediately following the 
expiration of such 80-day period or the expiration of any appeal! period after a 
final determination by any court of any action timely filed pursuant to this 
section. Such certificate shall expire one year after its date unless extended by 
the Secretary who shall not extend such certificate unless he shall again approve 
the pupioee project as provides in this section. (1975, c. 800, s. 1; 1977, c. 198, 
s. 23; c. 719, ss. 2, 3; c. 771, s. 4.) : 


Editor’s Note. — The first 1977 amendment 
substituted “Department of Commerce” for 
“Department of Natural and Economic 
Resources” in two places in the first paragraph 
and added the first sentence of the third 
paragraph. 

The second 1977 amendment, in 
sub-subdivision (1)a in the second paragraph, 
inserted ‘‘weekly” following “pay thereafter, an 
average,” inserted the clause (i) designation, and 
inserted “‘or (ii) which is not less than twenty 
percent (20%) above the average weekly 


manufacturing wage paid in the State.” The 
amendment also inserted “weekly” preceding 
“manufacturing wage” in two places in clause (i) 
of the third paragraph. 

The third 1977 amendment substituted 
“Natural Resources and Community 
Development” for ‘Natural and Economic 
Resources” in the first sentence of the third 
paragraph. 

Session Laws 1977, c. 198, s. 81, andc. 771, s. 
22, contain severability clauses. 


§ 159C-8. Approval of bonds. — No bonds may be issued by an authority 


unless the issuance thereof is first approved 


Commission. 


y the Local Government 


The authority shall file an app iceuion for aD REORa! of its proposed bond issue 
0 


with the Secre Wy of the Local Government 
epartment of Commerce of such filing. 


Secretary of the 


mmission, and shall notify the 
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In determining whether a proposed bond issue should be dingy the Local 
Government Commission may consider, without limitation, the following: 

(1) Whether the proposed operator and obligor have demonstrated or can 
demonstrate the financial responsibility and capability to fulfill their 
obligations with respect to the lease agreement. In making such 
determination, the Commission may consider the operator’s experience 
and the obligor’s ratio of current assets to current liabilities, net worth, 
earnings trends and coverage of fixed charges, the nature of the 
industry or business involved and its stability and any additional 
security such as insurance, guaranties or property to be pledged to 
secure such bonds. 

(2) Whether the political subdivisions in or near which the proposed project 
is to be located have the ability to cope satisfactorily with the impact 
of such project and to provide, or cause to be provided, the public 
facilities and services, including utilities, that will be necessary for such 
project and on account of any increase in population which are expected 
to result therefrom. 

(8) Whether the proposed date and manner of sale will have an adverse 
effect upon any scheduled or anticipated sale of obligations by the State 
or any political subdivision or wl agency of either of them. 

To facilitate the review of the proposed bond issue by the Commission, the 
Secretary may require the authority to obtain and submit such financial data and 
information about the proposed bond issue and the security therefor, me neae 
the proposed prospectus or offering circular, the proposed lease agreement an 
security document and annual and other financial reports and statements of the 
obligor, as the Secretary may prescribe. The Secretary may also prescribe such 
forms and such rules and regulations as he shall deem reasonably necessary to 
implement the provisions of this section. (1975, c. 800, s. 1; 1977, c. 198, s. 28.) 


Editor’s Note. — The 1977 amendment Session Laws 1977, c. 198, s. 31, contains a 
substituted “Department of Commerce” for _ severability clause. 
‘Department of Natural and Economic 
Resources” in the second paragraph. 


§ 159C-12. Security documents. — Bonds issued under the provisions of this 
Chapter may be secured by a security document which may be a trust instrument 
between the authority and a bank or trust company or individual within the 
State, or a bank or a trust company without the State, as trustee. Such security 
document may pledge and assign the revenues provided for the security of the 
bonds, including proceeds from the sale of any project, or part thereof, insurance 
proceeds and condemnation awards, and may convey or mortgage the project 
and other property to secure a bond issue. 

The revenues and other funds derived from the project, except such part 
thereof as may be necessary to provide reserves therefor, if any, shall be set 
aside at such regular intervals as may be provided in such security document in 
a sinking fund which may be thereby pledges to, and charged with, the payment 
of the principal of and the interest on suc bonds as the same shall become due 
and the redemption price or the purchase price of bonds retired by call or 

urchase as therein provided. Such pledge shall be valid and binding from the 
ime when the pledge is made. The revenues so pledged and thereafter received 
by the authority shall immediately be subject to the lien of such a without 
any physical delivery thereof or further act, and the lien of Ray such pledge shall 
be valid and binding as against all ed ie having claims of any kind in tort, 
contract or otherwise against the authority, irrespective of whether such parties 
have notice thereof. The use and disposition of money to the credit of such 
sinking fund shall be subject to the provisions of the security document. Such 
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security document may contain such provisions for protecting and enforcing the 
rights and remedies of the bondholders as may be reasonable and proper and not 
in violation of law, including, without limitation, any one or more of the 
pone aaty: 
(1) Acceleration of all amounts payable under the security document; — 
(2) Appointment of a receiver to manage the project and any other property 
mortgaged or assigned as security for the bonds; 
(3) Foreclosure and sale of the project and any other property mortgaged 
or assigned as security for the bonds; an 
(4) Rights to bring and maintain such other actions at law or in equity as ~ 
may appear necessary or desirable to collect the amounts payable 
under, or to enforce the covenants made in, the security document. 

It shall be lawful for any bank or trust company incorporated under the laws 
of this State which may act as depositary of the proceeds of bonds, revenues or 
other funds provided under this Chapter to furnish such indemnifying bonds or 
to pieces such securities as may be required by the authority. All expenses 
incurred in carrying out the provisions of such security document may be treated 
as a part of the cost of the project in connection with which bonds are issued or 
as an expense of administration of such project. 

The authority may subordinate the bonds or its rights under the lease 
agreement or otherwise to any prior, contemporaneous or future securities or 
1) pean or lien, mortgage or other security interest. (1975, c. 800, s. 1; 1977, 
ce. 719, s. 4. 


Editor’s Note. — The 1977 amendment company or bank having the powers of a trust 
substituted ‘and a bank or trust company or company within or without the State” at the end 
individual within the State, or a bank or a trust of the first sentence of the first paragraph and 
company without the State, as trustee” for “and added the fourth paragraph. 

a corporate trustee, which may be any trust 


§ 159C-14, Tax exemption. — The authority shall not be required to pay any 
taxes on any project or on any other pEUperey owned by the authority under the 
provisions of this Chapter or upon the income therefrom. 

The interest on bonds issued by the authority shall be exempt from all income 
taxes within the State. 

All projects and all transactions therefor shall be subject to taxation to the 
extent such projects and transactions would be subject to taxation if no public 
body were involved therewith. (1975, c. 800, s. 1; 1977, ¢. 719, s. 5.) 


Editor’s Note. — The 1977 amendment 
rewrote this section. 


§ 159C-15. Construction contracts. — The authority may agree with the 
peor operator that all contracts relating to the acquisition, construction 
installation and equipping of a project shall be solicited, negotiated, awarded and 
executed by the prospective operator and its agents subject only to such 
approvals by the ate as the authority may require in such agreement. Such 
agreement may provide that the authority may, out of the proceeds of bonds, 
make advances to or reimburse the operator for all or a portion of its costs 
incurred in connection with such contracts. (1975, c. 800, s. 1; 1977, ¢. 719, s. 6.) 


Editor’s Note. — The 1977 amendment 
rewrote this section. 
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§ 159C-16. Conflict of interest. — If any officer, commissioner or employee 
of the authority, or any member of the governing body of the county for which 
the 4 aati is created, shall be interested either directly or indirectly in any 
contract with the authority, such interest shall be disclosed to the authority and 
the county board of commissioners and shall be set forth in the minutes of the 
authority and the county board of commissioners, and the officer, commissioner, 
employee or member having such interest therein shall not participate on behalf 
of the authority in the authorization of any such contract or on behalf of the 
governing body of the county in the approval of the bonds to be issued by the 
authority to finance the project, respectively; provided, however, that this 
section shall not apply to the ownership of less than one per centum (1%) of the 
stock of any operator or obligor. Failure to take any or all actions necessary to 
carry out the Ag of this section shall not affect the validity of bonds issued 
pursuant to the provisions of this Chapter. (1975, c. 800, s. 1; 1977, c. 719, s. 7.) 


Editor’s Note. — The 1977 amendment 
rewrote this section. 


§ 159C-22. Annual reports; application of Article 3, Subchapter III of 
Chapter 159. — Each authority shall, promptly following the close of each 
calendar year, submit an annual report of its activities for the preceding year 
to the Bonne Hee of the county for which the ARAM was created. Kach 
such report shall set forth a complete operating and financial statement covering 
the operations of the authority during such year. 

The provisions of Article 3, Subchapter III of Chapter 159 of the General 
Statutes of North Carolina entitled: “The Local Government Budget and Fiscal 
Control Act” shall have no application to authorities created pursuant to this 
Chapter. (1975, c. 800, s. 1; 1977, c. 719, s. 8.) 


Editor’s Note. — The 1977 amendment  authority’s books and records, and added the 
deleted the former third sentence of the first second paragraph. 
paragraph, which provided for auditing of an 


§ 159C-27. Creation, etc., of prior authorities ratified. — The creation, 
formation and organization of all authorities heretofore Lprior to June 24, 1977] 
purported to have been created, formed and organized are hereby ratified, 
confirmed and validated. (1977, c. 719, s. 9.) 


39 


§ 160-496.1 GENERAL STATUTES OF NORTH CAROLINA § 160-496.2 


Chapter 160. 


Municipal Corporations. 


SUBCHAPTER VIII. PARKING Sec. 
AUTHORITIES AND 160-496.7. Territorial jurisdiction. 
FACILITIES. 160-496.8. Fiscal accountability. 
‘ 160.496.9. Funds. 
' eetce oes : 160-496.10. Effect on existing franchises and 
Public Transportation Authorities. operations. 
Sec, 160-496.11. Termination. 

4 ‘ 160-496.12. Controlling provisions. 
rete: Herineke 160-496.18. Consolidation — of _ public 
160-496.3. Creation; membership. i hat _ authority and 
160-496.4. Purpose of the authority. ea _parking aut oe 
160-496.5. General powers of the authority. 160-496.14. Joint provision of services. 
160-496.6. Authority of Utilities Commission 


not affected. 


SUBCHAPTER VIII. PARKING AUTHORITIES AND FACILITIES. 


ARTICLE 88A. 


Public Transportation Authorities. 


§ 160-496.1. Title. — This Article shall be known and may be cited as the 
“North Carolina Public Transportation Authorities Act.” (1977, ¢. 465.) 


§ 160-496.2. Definitions. — As used in this Article, unless the context 
otherwise requires: 
(1) “Authority” means a body corporate and politic organized in accordance 


with the provisions of this Article for the purposes, with the powers and 
subject to the restrictions hereinafter set forth. 


(2) ‘Governing body” means the board, commission, council or other body, 


by whatever name it may be known, in which the general legislative 


owers of the municipality are vested. 
(3) 


unicipality” means any county, city, or town of this State, and any 
other political subdivision, public corporation, authority, or district in 
this State, which is or may be authorized by law to acquire, establish, 
construct, enlarge, improve, maintain, own, and operate public 
transportation systems. 


(4) “Municipality's chief administrative official” means the county 


manager, city manager, town manager, or other person, by whatever 
title he shall be known, in whom the responsibility for the municipality’s 
administrative duties is vested. 


(5) “Public transportation” means transportation of passengers whether or 


not for hire by any means of conveyance, including but not limited to 
a street railway, elevated railway or guideway, subway, motor vehicle 
or motor bus, either publicly or privately owned and oper ee holding 
itself out to the general public for the transportation of persons within 
the territorial jurisdiction of the authority, including chatted service. 


(6) “Public transportation system” means, without limitation, a 


combination of real and personal property, structures, improvements 
buildings, equipment, vehicle parking or other facilities, an 

rights-of-way, or any combination thereof, used or useful for the 
purposes of public transportation. (1977, c. 465.) 
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§ 160-496.3. Creation; membership. — A municipality may, by resolution or 
ordinance, create a transportation autherity, hereinafter sometimes referred to 
as the “authority.” It shall be a body corporate and politic. It shall consist of up 
to 11 members as determined by the governing body of the municipality. 

Members of the authority shall reside within the territorial jurisdiction of the 
authority as hereinafter set out. They shall be appointed by the governing body 
of the municipality. The terms of the members shall be fixed by the governing 
soa Appointments to fill vacancies occurring during the regular terms shall be 
made by the governing body. The appointments of all members shall run until 
their successors are appointed and qualified. 

The members of the authority shall elect a chairman and vice-chairman from 
the membership of the authority. They shall also elect a secretary who may, or 
pig not, be a member of the authority. 

majority of the members shall constitute a quorum for the transaction of 
business and an affirmative vote of the majority of the members present at a 
meeting of the authority shall be required to constitute action of the authority. 
Members of the authority shall receive such compensation, if any, as may be 
fixed by the governing body of the municipality. (1977, c. 465.) 


-§ 160-496.4. Purpose of the authority. — The purpose of the authority shall 
be to provide for a safe, adequate and convenient public transportation system 
for the municipality creating the authority and for its immediate environs, 
through the granting of franchises, ownership and eens, of terminals, buses 
and other transportation facilities and equipment, and otherwise through the 
exercise of the powers and duties conferred upon it. (1977, c. 465.) 


§ 160-496.5. General powers of the authority. — The general powers of the 
authority shall include any or all of the following: 

(1) To sue and be sued; 

(2) To have a seal; 

(3) To make rules and regulations, not inconsistent with this Chapter, for 
its organization and internal management; 

(4) To employ persons deemed necessary to carry out the management 
functions and duties assigned to them by the authority and to fix their 
compensation, within the limit of available funds; 

(5) With the approval of the municipality’s chief administrative official, to 
use officers, employees, agents and facilities of the municipality for 
such purposes and upon such terms as may be mutually agreeable; 

(6) To retain and employ counsel, auditors, engineers and private 
consultants on an annual salary, contract basis, or otherwise for 
rendering professional or technical services and advice; 

(7) To acquire, maintain and operate such lands, buildings, structures, 
facilities, and oh Na as may be necessary or convenient for the 
operations of the authority and for the operation of a public 
transportation system; 

(8) To make or enter into contracts, agreements, deeds, leases, conveyances 
or other instruments, a Ae bea and agreements with the 
United States and the State of North Carolina; 

(9) To surrender to the municipality any property no longer required by the 
authority; 

(10) To make plans, surveys and studies of public transportation facilities 
within the territorial jurisdiction of the authority and to prepare and 
make recommendations in regard thereto; 

(11) To enter into and perform contracts with public transportation 
companies with respect to the operation of public passenger 
transportation; 
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(12) To issue certificates of public convenience and necessity; and to grant 
franchises and enter into franchise agreements and in all respects to 
regulate the operation of buses, taxicabs and other methods of public 
passenger transportation which originate and terminate within the 
territorial jurisdiction of the authority as fully as the municipality is 
now or hereafter empowered to do within the territorial jurisdiction of 
the municipality; 

(18) To operate public transportation systems and to enter into and perform 
contracts to operate aah transportation services and facilities and to 
own or lease property, facilities and equipment necessary or convenient 
therefor, and to rent, lease or otherwise sell the right to do so to any 
person, public or private; further, to the extent authorized by resolution 
or ordinance of the pepe to obtain grants, loans and assistance 
from the United States, the State, any public body, or any private 
source whatsoever; 

(14) To enter into and perform contracts and agreements with other public 
transportation authorities pursuant to the provisions of G.S. 160A-460 
through 160A-464 of Part 1 of Article 20 of Chapter 160A of the Gen- 
eral Statutes; in addition, to enter into and perform contracts with 
other units of local government when specifically authorized by the 
governing body, pursuant to the provisions of G.S. 160A-460 through 
LO es of Part 1 of Article 20 of Chapter 160A of the General 

tatutes; 


(15) To do all things necessary or convenient to carry out its purpose and 
to exercise the powers granted to the authority. (1977, c. 465.) 


§ 160-496.6. Authority of Utilities Commission not affected. — Except as 
otherwise provided herein, nothing in this Article shall be construed to limit or 
otherwise affect the power or authority of the North Carolina Utilities 
Commission or the pent of appeal to the North Carolina Utilities Commission 
as provided by law. (1977, c. 465.) 


§ 160-496.7. Territorial jurisdiction. — The jurisdiction of the authority 
shall extend to all local public passenger transportation operating within the 
municipality. Said jurisdiction shall also extend up to 30 miles outside of the 
corporate limits of the municipality where the municipality is a town or city, and 
up to five miles outside of the boundaries: of the municipality where the 
municipality is a county or up to five miles outside of the combined boundaries 
of a group of counties. The authority shall not have jurisdiction over public 
transportation subject to the jurisdiction of and regulated by the I.C.C., nor shall 
it have jurisdiction over intrastate public transportation classified as common 
carriers of passengers by the North Carolina Utilities Commission. A public 
transportation authority shall not extend service into a political subdivision 
without the consent of the SoKernDe body of that political subdivision. A 
majority vote of the governing body shall constitute consent. (1977, c. 465.) 


§ 160-496.8. Fiscal accountability. — The authority shall be fiscall 
accountable to the municipality, and the municipality’s governing body shall 
Re tee to examine all records and accounts of the authority at any time. 

, c. 465. 


§ 160-496.9. Funds. — The establishment and operation of a transportation 
authority as herein authorized are governmental functions and constitute a 
public purpose, and the municipality is hereby authorized to appropriate funds 
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to support the establishment and operation of the transit authority. The 
municipality may also dedicate, sell, convey, donate or lease any of its interest 
in any property to the authority. Further, the authority is hereby authorized to 
establish such license and regulatory fees and charges as it may deem 
appropriate, subject to the approval of the governing body of the municipality. 
If the governing Bat finds that the funds otherwise available are insufficient, 
it may call a special election without a petition and submit to the qualified voters 
of the municipality the question of whether or not a special tax shall be levied 
and/or bonds issued, speci ying the maximum amount thereof, for the purpose 
of acquiring lands, buildings, equipment and facilities and for the operations of 
the transit authority. (1977, c. 465.) 


§ 160-496.10. Effect on existing franchises and operations. — In the event 
a transportation authority is established under the authority of this Article, any 
existing franchises granted by the municipality shall continue in full force and 
effect until legally terminated; further, all ordinances and resolutions of the 
municipality regulating bus operations and taxicabs shall continue in full force 
ang a ea until superseded by regulations of the transportation authority. (1977, 
c. 465. 


§ 160-496.11. Termination. — The governing body of the municipality shall 
have the authority to terminate the existence of the authority at any time. In the 
event of such termination, all property and assets of the authority shall 
automatically become the property of the municipality and the municipality shall 
succeed to all rights, obligations and liabilities of the authority. (1977, c. 465.) 


§ 160-496.12. Controlling provisions. — Insofar as the provisions of this 
Article are not consistent with the ie Heh of any other law, publig or private, 
the provisions of this Article shall be controlling. (1977, c. 465.) 


§ 160-496.13. Consolidation of public transportation authority and 
parking authority. — The municipality may, by resolution or ordinance, vest in 
a single body corporate and politic both the powers of a public transportation 
authority in accordance with the provisions of this Article and the powers of a 
parking authority in accordance with the provisions of Article 38 of Chapter 160 
of the General Statutes. Notwithstanding the membership provisions of G.S. 
160-478, the members of a consolidated body created pursuant to this section 
shall be selected according to the provisions of G.S. 160-496.3. (1977, c. 465.) 


§ 160-496.14. Joint provision of services. — Two or more municipalities may 
cooperate in the exercise of any power granted by this Article according to the 
procedures and provisions of G.S. 160A-460 through 160A-464 of Part 1 of 
Article 20 of Chapter 160A of the General Statutes. Additional municipalities 
may join an existing transportation authority upon making satisfactory 
arrangements pursuant to the provisions of G.S. 160A-460 through 160A-464 of 
Part 1 of Article 20 of Chapter 160A of the General Statutes. (1977, c. 465.) 
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Chapter 160A. 


Cities and Towns. 


Article 1A. 


Municipal Board of Control. 


Sec. 
160A-9.2. Necessary findings by the Board. 


Article 3. 
Contracts. 
160A-18. Certain deeds validated. 


Article 4A. 
Extension of Corporate Limits. 
Part 1. Extension by Referendum or Petition. 


160A-24. Procedure for adoption of ordinance 
extending limits; effect of 
adoption when no_ election 
required; public hearing and 
notice thereof. 

160A-28. Ballots; effect of majority vote for 
extension. 

160A-31. Annexation by petition. 


Part 2. Annexation by Cities 
of Less than. 5,000. 


160A-37. Procedure for annexation. 

160A-38. Appeal. 

160A-44. Counties excepted from Part; Part 1 
continued for such counties. 


Part 3. Annexation by Cities 
of 5,000 or More. 
160A-49. Procedure for annexation. 
Part 4. Annexation of Noncon- 
tiguous Areas. . 
160A-58.3. Annexed area subject to city taxes 
and debts. 
160A-58.7 to 160A-58.9. [Reserved. | 
Part 5. Property Tax Liability 
of Newly Annexed Territory. 
160A-58.10. Tax of newly annexed territory. 


Article 7. 
Administrative Offices. 
Part 4. Personnel. 
160A-167. Defense of employees and officers; 
payment of judgments. 
Article 8. 


Delegation and Exercise of 
the General Police Power. 


160A-187, Possession or harboring of 
dangerous animals. 


Article 9. 
Taxation. 


Sec. ‘ 
160A-209. Property taxes. 
Article 12. 
Sale and Disposition of Property. 
160A-274, Sale, lease, exchange and joint use of 
governmental property. 
Article 13. 
Law Enforcement. 
160A-288. Cooperation between law-enforce- 
ment agencies. 
Article 15. 

Streets, Traffic and Parking. 
160A-299. Procedure for permanently closing 
streets and alleys. 

Article 16. 

Public Enterprises. 

Part 1. General Provisions. 


160A-311. Public enterprise defined. 

160A-323. Load management and peak load 
pricing of electric power. 

160A-324 to 160A-330. [Reserved. ] 


Article 19. 
Planning and Regulation of Development. 


Part 1. General Provisions. 
160A-860. Territorial jurisdiction. 
160A-364. Procedure for adopting or amending 
ordinances under Article. 
Part 2. Subdivision Regulation. 
160A-875. Penalties for transferring lots in 


unapproved subdivisions. 
160A-376. Definition. 


Part 3. Zoning. 


160A-385. Changes. 

160A-387. Planning agency; zoning plan; 
certification to city council. 

160A-888. Board of adjustment. 


Part 3B. Historic Properties Commissions. 


160A-399.4. Adoption of an ordinance; criteria 
for designation. 
160A-899.5. Required procedures. 
Part 5, Building Inspection. 
160A-411, Inspection department. 


§ 160A-9.2 1977 SUPPLEMENT § 160A-9.2 


Sec. Sec. 
160A-411.1. Qualifications of inspectors. 160A-498, 160A-499. [Reserved.] 
160A-429. Order to take corrective action. Article<d® 

e 23. 


Part 6. Minimum Housing Standards. Municipal Service Districts. 


160A-445. Service of complaints and orders. 160A-586. Purposes for which districts may be 


Part 8. Community Development. established. 
4 Lins deteili ae 160A-538.1. Reduction of service districts. 
160A-457. Acquisition an isposition of 460-544, Exclusion of personal property of 
property for redevelopment. 


160A-458, 160A-459. [Reserved] Pup y EER aa 


Article 21. 
Miscellaneous. 
160A-497. Senior citizens programs. 


ARTICLE 1A. 
Municipal Board of Control. 


§ 160A-9.2. Necessary findings by the Board. — The Board shall enter an 
vase tol ta the area if, upon the information and evidence it receives, 
it finds: 

(1) That incorporation of the area is necessary or expedient and in the public 
interest. 

(2) That the area has a permanent resident population of at least 500 or a 
seasonal population of at least 1,000. 

(3) That the appraised value of property subject to taxation by the city will 
be sufficient to enable it to provide appropriate municipal services to its 
citizens. 

(4) That no portion of the area lies within one mile of the corporate limits 
of any other city having a population of 5,000 or more according to the 
most recent decennial census of population taken by order of Congress, 
or within three miles of the corporate limits of any other city having a 
population of 10,000 or more according to the most recent decennial 
census of population taken by order of Congress, or within four miles 
of the corporate limits of any other city having a population of 25,000 
or more according to the most recent decennial census of population 
taken by order of Congress, or within five miles of the corporate limits 
of any other city having a population of 50,000 or more according to the 
most recent decennial census of popmianon taken by order of Congress. 

(5) That at least sixty percent (60%) of the area within the proposed city is 
already developed for residential, commercial, industrial, institutional, 
or governmental uses, and that the remaining area is not separated 
from the developed area by natural barriers to urban growth. 

In making the findings required by this section, the Board may call upon the 
division of community planning of the Department of Natural Resources and 
Community Development for technical assistance. | 

If the area does not meet all of the criteria set out in this section, the Board 
may not incorporate it as a city. (1971, c. 896, s. 9: c. 921, s. 6; 1973, c. 426, s. 
5: c, 1262, s..51; 1975, c. 664, s. 4; 1977, c. 77], s. 4.) 


Editor’s Note. — “Natural and Economic Resources” near the end 
The 1977 amendment substituted ‘Natural of the second paragraph. 
Resources and Community Development” for 
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§ 160A-11 GENERAL STATUTES OF NORTH CAROLINA § 160A-24 
ARTICLE 2. 
General Corporate Powers. 
§ 160A-11. Corporate powers. 


Editor’s Note. — 

For note on abrogation of contractual 
sovereign immunity, see 12 Wake Forest L. Rev. 
1082 (1976). 


ARTICLE 38. 
Contracts. 


§ 160A-18. Certain deeds validated. 

(b1) All conveyances of any interest in real property by private sale, including 
conveyance in fee, made by the governing body of any county before January 
1, 1977 are hereby validated, ratified, and confirmed notwithstanding the fact 
that such conveyances were made by private sale, without advertisement, and 
not after notice and public ane 

(c) Nothing in this section shall affect any action or proceeding begun before 
January 1, 1977. (Ex. Sess. 1924, c. 95; 1951, c. 44; 1959, c. 487; 1971, c. 698, s. 
1; 1977, c. 1108.) 


Editor’s Note. — The 1977 amendment added As the rest of the section was not changed by 
subsection (b1) and substituted “January 1, the amendment, only subsections (bl) and (c) are 
1977” for “January 1, 1972” at the end of _ set out. 
subsection (c). 


ARTICLE 4A. 
Extension of Corporate Limits. 
Part 1. Extension by Referendum or Petition. 


§ 160A-24. Procedure for adoption of ordinance extending limits; effect of 
adoption when no election required; public hearing and notice thereof. — 
After public notice has been given by publication once a week for four successive 
weeks in a newspaper in the county with a general circulation in the municipality, 
or if there be no such paper, by posting notice in five or more public places within 
the munieDallty. describing by metes and bounds the territory to be annexed, 
thus notifying the owner or owners of the property. located in such territory, that 
a session of the municipal legislative body will meet for the purpose of 
considering the annexation of such pe to the municipality, the governing 
body of any municipality is authorized and empowered to adopt an ordinance 
extending its corporate limits by annexing thereto et contiguous tract or tracts 
of land not embraced within the corporate limits of some other municipality. 
Provided, that it shall be essential and necessary to the validity of any ordinance 
extending the corporate limits of ay municipality by annexation, pursuant to 
this section, to actually hold a public hearing pursuant to the notice herein 
required, and that a statement by or on behalf of the municipal governing body, 
of the purpose or reasons for the proposed extension of the corporate limits be 
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§ 160A-25 1977 SUPPLEMENT § 160A-31 


made at the beginning of the public nearing and that reasonable SLUR nie to 
be heard be given any who attend such public hearing with regard thereto. The 
Sab notice shall (i) fix the date, hour and place of the public seinal| and ti) 
escribe clearly the boundaries of the area under consideration. Then from an 
after the date of the adoption of such ordinance, unless an election is required 
as herein provided, the territory and its citizens and property shall be Aye to 
all debts, laws ordinances and regulations in force in said city or town and shall 
be entitled to the same privileges and benefits as other parts of said city or town. 
Real and personal property in the newly annexed territory on the January 1 
immediately preceding the beginning of the fiscal year in which the annexation 


becomes effective is subject to municipal taxes as provided in G.S. 160A-58.10. 
a c, 725, s. 1; 1967, c. 929; 1978, c. 426, s. 74; 1975, c. 576, s. 1; 1977, c. 517, 
s. 2. 


Editor’s Note. — 

The 1977 amendment substituted the present 
fifth sentence for the former fifth through 
eighth sentences, which pertained to the liability 
of a territory for municipal taxes for the fiscal 
year in which it was annexed. 

Session Laws 1977, c. 517, s. 10, provides: “If 
an annexation became or becomes effective 
after December 31, 1975, and before July 1, 
1977, and newly annexed property was or is 
taxed under the procedures of G.S. 160A-24, G.S. 
160A-31(e), G.S. 160A-37(f), G.S. 160A-49(f), or 
G.S. 160A-58.8, as those sections read 


immediately before the effective date of Chapter 
576 of the 1975 Session Laws, that method of 
taxation is hereby validated. No person may be 
held liable under G.S. 105-380 or any other 
statute because those procedures were followed 
rather than the procedures established by 
Chapter 576 of the 1975 Session Laws.” 

Session Laws 1977, c. 517, s. 11, provides: 
“This act becomes effective upon ratification. 
However, any annexation already adopted on or 
before July 3, 1977, may be implemented under 
the provisions of Chapter 576 of the 1975 Session 
Laws.” 


§ 160A-25. Referendum on question of extension. 


Local Modification. — Pamlico County: 
1977, c. 478, 8. 2. 


Cited in Armento v. City of Fayetteville, 32 
N.C. App. 256, 281 S.E.2d 689 (1977). 


§ 160A-28. Ballots; effect of majority vote for extension. — At such election 
those qualified voters who present themselves to the election officials at the 
respective voting places shall be furnished with ballots upon which shall be 
written or printed the words “For Extension” and “Against Extension.” If at 


such election a majority of the votes cast from the area 
shall be “For Extension,” and, in the event an election is 


roposed for annexation 
eld in the municipality, 


the majority of the votes cast in the municipality shall also be “For Extension,’ 
then from and after the date of the declaration of the result of such election the 


territory and its citizens and property s 


hall be subject to all the debts, laws, 


ordinances, and regulations in force in said city or town and shall be entitled to 
the same privileges and benefits as other parts of said city or town. Real and 
personal property in the newly annexed territory on the January 1 immediately 
preceding the begining of the fiscal year in which the annexation becomes 
effective is subject to municipal taxes as provided in G.S. 160A-58.10. (1947, c. 
725, s. 5; 19738, c. 426, s. 74; 1977, c. 517, s. 3.) 


Editor’s Note. — The 1977 amendment 
rewrote the third sentence, which formerly read 
“The newly elected territory shall be subject to 


§ 160A-31. Annexation by petition. 


city taxes levied for the fiscal year following the 
date of annexation.” 


(e) From and after the effective date of the annexation ordinance, the 
territory and its citizens and property shall be subject to all debts, laws, 
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§ 160A-37 GENERAL STATUTES OF NORTH CAROLINA § 160A-37 


ordinances and regulations in force in such municipality and shall be entitled to 
the same privileges and benefits as other parts of such municipality. Real and 
personal property in the newly annexed territory on the January 1 immediately 
preceding the beginning of the fiscal year in which the annexation becomes 
effective is subject to municipal taxes as nosis in G.S. 160A-58.10. If the 
effeetive date of annexation falls between June 1 and June 30, and the effective 
date of the privilege license tax ordinance of the annexing municipality is June 
1, then businesses in the area to be annexed shall be liable for taxes imposed in 
such ordinance from and after the effective date of annexation. 
(1977, c. 517, s. 4.) 


Editor’s Note. — 576 of the 1975 Session Laws, that method of 

The 1977 amendment, in subsection (e), taxation is hereby validated. No person may be 
substituted the present second sentence for the held liable under G.S. 105-380 or any other 
former second through sixth sentences, which statute because those procedures were followed 
pertained to the liability of a territory for rather than the procedures established by 
municipal taxes for the fiscal year in which it Chapter 576 of the 1975 Session Laws.” 
was annexed, Session Laws 1977, c. 517, s. 11, provides: 

Session Laws 1977, c. 517, s. 10, provides: “If ‘This act becomes effective upon ratification. 
an annexation became or becomes effective However, any annexation already adopted on or 
after December 31, 1975, and before July 1, before July 3, 1977, may be implemented under 
1977, and newly annexed property was or is _ the provisions of Chapter 576 of the 1975 Session 
taxed under the procedures of G.S. 160A-24,G.S. Laws.” 
160A-81(e), G.S. 160A-87(f), G.S. 160A-49(f), or As the rest of the section was not changed by 
G.S. 160A-58.8, as those sections read the amendment, only subsection (e) is set out. 
immediately before the effective date of Chapter 


Part 2. Annexation by Cities of Less than 5,000. 


§ 160A-37. Procedure for annexation. 

(f) Effect of Annexation Ordinance. — From and after the effective date of 
the annexation ordinance, the territory and its citizens and property shall be 
subject to all debts, laws, ordinances and regulations in force in such 
municipality and shall be entitled to the same privileges and benefits as other 
parts of such municipality. Real and personal property in the newly annexed 
territory on the January | immediately preceding the beginning of the fiscal year 
in which the annexation becomes effective is subject to municipal taxes as 
pEaees in G.S. 160A-58.10. If the effective date of annexation falls between 

une 1 and June 380, and the effective date of the privilege license tax ordinance 
of the annexing municipality is June 1, then businesses in the area to be annexed 
shall be liable for taxes imposed in such ordinance from and after the effective 
date of annexation. 

(1977, c. 517, s. 5.) 


Editor’s Note. — The 1977 amendment, in G.S. 160A-58.3, as those sections read 
subsection (f), substituted the present second immediately before the effective date of Chapter 
sentence for the former second through sixth 576 of the 1975 Session Laws, that method of 
sentences, which pertained to the liability of a taxation is hereby validated. No person may be 
territory for municipal taxes for the fiscal year held liable under G.S. 105-380 or any other 
in which it was annexed. statute because those procedures were followed 

Session Laws 1977, c. 517, s. 10, provides: “If rather than the procedures established by 
an annexation became or hettiies effective Chapter 576 of the 1975 Session Laws. 
after December 31, 1975, and before July 1, Session Laws 1977, c. 517, s. 11, provides: 
1977, and newly annexed property was or is “This act becomes effective upon ratification. 
taxed under the procedures of G.S. 160A-24,G.S. | However, any annexation already adopted on or 
160A-31(e), G.S. 160A-37(f), G.S. 160A-49(f), or before July 3, 1977, may be implemented under 
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the provisions of Chapter 576 of the 1975 Session As the rest of the section was not changed by 
Laws.” the amendment, only subsection (f) is set out. 


§ 160A-38. Appeal. 

(h) Any party to the review pRQceet s, including the municipality, may 
appeal to the Court of Appeals from the final judgment of the superior court 
under rules of procedure applicable in other civil cases. The appealing party may 
apply to the superior court for a stay in its final determination, or a stay of the 
annexation ordinance, whichever shall be appropriate, pending the outcome of 
the appeal to the Court of Appeals; provided, that the superior court may, with 
the agreement of the municipality, permit annexation to be effective with 
respect to any part of the area concerning which no a peal is being made and 
which can be incorporated into the city without regard to any part of the area 
concerning which an appeal is being made. 

Q) If part or all of the area annexed under the terms of an annexation 
ordinance is the subject of an arte to the superior court, Court of Appeals or 
Supreme Court on the effective date of the ordinance, then the ordinance shall 
be deemed amended to make the effective date with respect to such area the date 
of the final judgment of the superior court, Court of Appeals or Supreme Court, 
whichever is Ei epriate, or the date the municipal governing board completes 
action to make the ordinance conform to the court’s instructions in the event of 
remand. (1959, c. 101, s. 6; 1978, ¢. 426, s. 74; 1977, c. 148, ss. 6, 7.) 


Editor’s Note. — The 1977 amendment As the rest of the section was not changed by 
substituted “Court of Appeals” for “Supreme the amendment, only subsections (h) and (i) are 
Court” in two places in subsection (h) and _ set out. 
substituted “superior court, Court of Appeals or Applied in Taylor v. City of Raleigh, 290 N.C. 
Supreme Court” for “superior or Supreme 608, 227 S.E.2d 576 (1976). 

Court” in two places in subsection (i). 


§ 160A-44. Counties excepted from Part; Part 1 continued for such 
counties. — The provisions of this Part shall not apply to the following counties: 
Alleghany, Edgecombe, Halifax, Iredell, Nash, except for the towns of 
Nashville, Spring Hope, Castalia and Middlesex, Pender, Perquimans and 
Person, provided the provisions of this Part shall apply to the towns of 
Whitakers, Sharpsburg, and Battleboro in Edgecombe and Nash Counties. This 
Part shall not apply to the town of King in Stokes County, nor to the town of 
Pilot Mountain in Surry County. No territory located in Brunswick coun may 
be annexed under the provisions of this Part. No territory in Pamlico County 
may be annexed under the provisions of this Part by any town or city with a 
population of 1,000 or less according to the most recent federal decennial census. 

otwithstanding any other provisions of this Part, Part 1 of Article 36 of 
Chapter 160 [Part 1 of Article 4A of Chapter 160A] of the General Statutes of 
North Carolina and specifically G.S. 160A-31 as the same may be rewritten or 
amended, shall remain in full force and effect as to the counties herein named. 
(1959, c. 101, s. 12; 1961, c. 1081; 1965, ec. 782, 875; 1967, c. 156, s. 1; 1969, c. 438, 
Sot? c. ae 1971, c. 28; 1978, c. 426, s. 74; 1975, ¢. 290, s. 1; 1977, ¢. 27, s. 1; ¢. 
nats be 


Editor’s Note. — Session Laws 1977, c. 27, s. 2, provides: ““This 

The first 1977 amendment deleted, act shall become effective upon ratification, but 
at the end of the first paragraph, “by any city it shall not affect annexations presently in 
with a population, according to the most recent progress.” The act was ratified Feb. 24, 1977. 
federal census, of less than 2,000.” 

The second 1977 amendment added the third 
sentence of the first paragraph. 
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§ 160A-45 GENERAL STATUTES OF NORTH CAROLINA § 160A-49 
Part 8. Annexation by Cities of 5,000 or More. 
§ 160A-45. Declaration of policy. 


Cited in Kritzer v. Town of Southern Pines, 33 
N.C. App. 152, 234 S.E.2d 648 (1977). 


§ 160A-47. Prerequisites to annexation; ability to serve; report and plans. 


Applied in Kritzer v. Town of Southern Pines, Cited in Armento v. City of Fayetteville, 32 
88 N.C. App. 152, 234 S.E.2d 648 (1977). N.C. App. 256, 281 S.E.2d 689 (1977). 


§ 160A-48. Character of area to be annexed. 


Cited in Armento v. City of Fayetteville, 32 
N.C. App. 256, 231 S.E.2d 689 (1977). 


§ 160A-49. Procedure for annexation. 

(f) Effect of Annexation Ordinance.— From and after the effective date of the 
annexation ordinance, the territory and its citizens and property shall be subject 
to all debts, laws, ordinances and regulations in force in such municipality and 
shall be entitled to the same EN Se and benefits as other parts of such 
municipality. Real and personal property in the newly annexed territory on the 
January 1 immediately preceding the beginning of the fiscal year in which the 
annexation becomes effective is subject to municipal taxes as provided in G.S. 
160A-58.10. Provided that annexed property which is a part of a sanitary district, 
which has installed water and sewer lines, paid for by the residents of said 
district, shall not be subject to that part of the municipal taxes levied for debt 
service for the first five years after the effective date of annexation. If this 
proviso should be declared by a court of competent jurisdiction to be in violation 
of any provision of the federal or State Constitution, the same shall not affect 
the remaining provisions of this Part. If the effective date of annexation falls 
between June | and June 380, and the effective date of the privilege license tax 
ordinance of the annexing municipality is June 1, then businesses in the area to 
be annexed shall be liable for taxes imposed in such ordinances from and after 
the effective date of annexation. 

(1977, c..517, s. 6.) 


Local Modification. — City of Raleigh: 1977, 1977, and newly annexed property was or is 
ce. 351. ‘taxed under the procedures of G.S. 160A-24, G.S. 
Editor’s Note — 160A-81(e), G.S. 160A-87(f), G.S. 160A-49(f), or 
The 1977 amendment, in subsection (f), GS. 160A-58.3, as those sections read 
substituted the present second sentence for the immediately before the effective date of Chapter 
former second through fifth sentences, which 76 of the 1975 Session Laws, that method of 
pertained to the liability of a territory for  t@xation is hereby validated. No person may be 
municipal taxes for the fiscal year in which it held liable under G.S. 105-380 or any other 
was annexed, and deleted the former eighth Statute because those procedures were followed 
sentence, which provided for the municipality’s  Tather than the procedures established by 
obtaining from the county from which the Chapter 576 of the 1975 Session Laws.” 
annexed area was taken property tax listing Session Laws 1977, c. 517, s. 11, provides: 
records for purposes of levying taxes. “This act becomes effective upon ratification. 
As the rest of the section was not changed by However, any annexation already adopted on or 
the amendment, only subsection (f) is set out. before July 3, 1977, may be implemented under 
Session Laws 1977, c. 517, s. 10, provides: “If the provisions of Chapter 576 of the 1975 Session 
an annexation became or becomes effective Laws.” 
after December 31, 1975, and before July 1, 
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The purpose of subsection (a) requiring the 
resolution stating the intent to consider 
annexation is to record the town board’s 
decision and to mark the formal beginning of the 
muncipality’s actions. This resolution expresses 
the intent of the governing board and it has little 
significance to the public. Kritzer v. Town of 
Southern Pines, 33 N.C. App. 152, 234 S.E.2d 648 
(1977). § 

Subsection (a) does not specifically require 
a written resolution nor is such a requirement 
implicit in the fact that the resolution must 
describe the land under consideration. Kritzer v. 
Town of Southern Pines, 33 N.C. App. 152, 234 
S.E.2d 648 (1977). 

The right of the general public to sufficient 
notice of the proposed annexation is protected 


§ 160A-50. Appeal. 


Applied in Taylor v. City of Raleigh, 290 N.C. 
608, 227 S.E.2d 576 (1976). 


1977 SUPPLEMENT 


8 160A-58.3 


by subsections (b) and (e). Kritzer v. Town of 
Southern Pines, 33 N.C. App. 152, 234 8.E.3d 648 
(1977). 

The notice of the public hearing must be 
published in a newspaper, or by other means, 
and must contain a clear description of the land 
under consideration. Kritzer v. Town of 
Southern Pines, 33 N.C. App. 152, 234 S.E.2d 648 
(1977). 

By virtue of subsection (e) the governing 
board is prohibited from annexing any land 
except that described in the notice of the public 
hearing. Kritzer v. Town of Southern Pines, 33 
N.C. App. 152, 234 S.E.2d 648 (1977). 

Cited in Armento v. City of Fayetteville, 32 
N.C. App. 256, 231 S.E.2d 689 (1977). 


Cited in Kritzer v. Town of Southern Pines, 33 
N.C. App. 152, 284 S.E.2d 648 (1977). 


§ 160A-56. Counties excepted from Part; Part 1 continued for such 


counties. 


Amendment Subject to Referendum to Be 
Held in November, 1978. — Session Laws 1977, 
c. 455, s. 2, amends this section by deleting 
“Halifax” in the first sentence of the first 
paragraph. 

Session Laws 1977, c. 455, s. 2, makes the 
amendment subject to a vote of the people of 
Roanoke Rapids Township at a referendum to be 


held in November 1978, and Session Laws 1977, 
c. 455, s. 3, provides that the city council of the 
City of Roanoke Rapids may cancel the election 
so provided for by the adoption of a resolution 
during the month of June, 1978, and that if such 
a resolution is adopted and notice thereof 
transmitted then the amendment shall be null 
and void. 


Part 4. Annexation of Noncontiguous Areas. 


§ 160A-58. Definitions. 


Cited in Taylor v. City of Raleigh, 290 N.C. 
608, 227 S.E.2d 576 (1976). 


§ 160A-58.2. Public hearing. 


Stated in Taylor v. City of Raleigh, 290 N.C. 
608, 227 S.E.2d 576 (1976). 


§ 160A-58.3. Annexed area subject to cit 


taxes and debts. — From and 


after the effective date of the annexation ordinance, the annexed area and its 
citizens and property are subject to all debts, laws, ordinances and regulations 
of the annexing city, and are entitled to the same privileges and benefits as other 
parts of the city. Real and personal property in the newly annexed territory on 
the January 1 immediately preceding the beginning of the fiscal year in which 
the annexation becomes effective is subject to municipal taxes as provided in 
G.S. 160A-58.10. If the effective date of annexation falls between June 1 and 
June 30, and the privilege licenses of the annexing city are due on June 1, then 
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8 160A-58.7 


GENERAL STATUTES OF NORTH CAROLINA 


§ 160A-58.10 


businesses in the annexed area are liable for privilege license taxes at the 
full-year rate. (1978, c. 1178, s. 2; 1975, c. 576, s. 5; 1977, c. 517, s. 7.) 


Editor’s Note. — The 1977 amendment 
substituted the present second sentence for the 
former second through sixth sentences, which 
pertained to the liability of a territory for 
municipal taxes for the fiscal year in which it 
was annexed. 

Session Laws 1977, c. 517, s. 10, provides: “If 
an annexation became or becomes effective 
after December 31, 1975, and before July 1, 
1977, and newly annexed property was or is 
taxed under the procedures of G.S. 160A-24, G.S. 
160A-81(e), G.S. 160A-37(f), G.S. 160A-49(f), or 


immediately before the effective date of Chapter 
576 of the 1975 Session Laws, that method of 
taxation is hereby validated. No person may be 
held liable under G.S. 105-880 or any other 
statute because those procedures were followed 
rather than the procedures established by 
Chapter 576 of the 1975 Session Laws.” 
Session Laws 1977, c. 517, s. 11, provides: 
“This act becomes effective upon ratification. 
However, any annexation already adopted on or 
before July 3, 1977, may be implemented under 
the provisions of Chapter 576 of the 1975 Session 


G.S. 160A-58.8, as those sections read Laws.” 


§§ 160A-58.7 to 160A-58.9: Reserved for future codification purposes. 


Part 5. Property Tax Liability of Newly Annexed Territory. 


§ 160A-58.10. Tax of newly annexed territory. — (a) Applicability of 
Section. — Real and personal property in territory annexed pursuant to this 
Article is subject to municipal taxes as provided in this section. 

(b) Prorated Taxes.—Real and personal property in the newly annexed ter- 
ritory on the January 1 immediately preceding the beginning of the fiscal 
year in which the annexation becomes effective is subject to prorated munici- 
pal taxes levied for that fiscal year as provided in this subsection. The amount 
of municipal taxes that would have been due on the property had it been within 
the municipality for the full fiscal year shall be multiplied by the following 
fraction: the denominator shall be 12 and the numerator shall be the num- 
ber of full calendar months remaining in the fiscal year, following the day 
on which the annexation becomes effective. The product of the multiplica- 
tion is the amount of prorated taxes due. The lien for prorated taxes levied 
on a parcel of real property shall attach to the parcel taxed on the listing 
date, as provided in G.S. 105-285, immediately preceding the fiscal year 
in which the annexation becomes effective. The lien for prorated taxes levied 
on personal property shall attach on the same date to all real property of 
the taxpayer in the taxing unit, including the newly annexed territory. If 
the annexation becomes effective after June 380 and before Septem- 
ber 2, the prorated taxes shall be due and payable on the first day of 
September of the fiscal year for which the taxes are levied. If the annexation 
becomes effective after September 1 and before the following July 1, the 
prorated taxes shall be due and payable on the first day of September of the next 
succeeding fiscal year. The prorated taxes are subject to collection and 
foreclosure in the same manner as other taxes levied for the fiscal year in which 
the prorated taxes become due. 

_(c) Taxes in Subsequent Fiscal Years. — In fiscal years subsequent to the 
fiscal year in which an annexation becomes effective, real and personal property 
in the newly annexed territory is subject to municipal taxes on the same basis 
as is the preexisting territory of the municipality. 

(d) Transfer of Tax Records. — For purposes of levying prorated taxes the 
municipality shall obtain from the county a record of property in the area being 
annexed that was listed for taxation on the January 1 immediately preceding the 
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1977 SUPPLEMENT 


§ 160A-167 


fiscal year for which the prorated taxes are levied. In addition, if the effective 
date of annexation falls between January 1 and June 380, the oe shall, 


for purposes of levying taxes for the fiscal year beginning July 1 fo 


lowing the 


date of annexation, obtain from the county a record of property in the area bein 
annexed that was listed for taxation as of said January 1. (1977, c. 517, s. 95 


Editor’s Note. — Session Laws 1977, c. 517, 
s. 10, provides: “If an annexation became or 
becomes effective after December 31, 1975, and 
before July 1, 1977, and newly annexed property 
was or is taxed under the procedures of G.S. 
160A-24, G.S. 160A-31(e), G.S. 160A-37(f), G.S. 
160A-49(f), or G.S. 160A-58.8, as those sections 
read immediately before the effective date of 


any other statute because those procedures 
were followed rather than the procedures 
established by Chapter 576 of the 1975 Session 
Laws.” 

Session Laws 1977, c. 517, s. 11, provides: 
“This act becomes effective upon ratification. 
However, any annexation already adopted on or 
before July 3, 1977, may be implemented under 


Chapter 576 of the 1975 Session Laws, that 
method of taxation is hereby validated. No 
person may be held liable under G.S. 105-380 or 


the provisions of Chapter 576 of the 1975 Session 
Laws.” 


ARTICLE 5, 


Form of Government. 


Part 3. Organization and Procedures of the Council. 
§ 160A-77. Code of ordinances. 


Cited in In re Jacobs, 33 N.C. App. 195, 234 
S.E.2d 639 (1977). 


§ 160A-79. Pleading and proving city ordinances. 


Applied in In re Jacobs, 33 N.C. App. 195, 234 
S.E.2d 639 (1977). 


ARTICLE 7. 
Administrative Offices. 


Part 4. Personnel. 


§ 160A-167. Defense of employees and officers; payment of judgments. — 
(a) Upon request made by or in behalf of any employee or officer, or former 
employee or officer, or any member of a volunteer fire department or rescue 
squad which receives public funds, any city, county or county alcoholic beverage 
control board may provide for the defense of any civil or criminal action or 
proceeding brought against him either in his official or in his individual capacity, 
or both, on account of any act done or omission made, or any act allegedly done 
or omission allegedly made, in the scope and course of his employment or duty 
as an a ea i or officer of the city, county or county alcoholic beverage control 
board. The defense may be provided by the city, county or county alcoholic 
beverage control board ste own counsel, or by employing other counsel, or by 
eae ce: insurance which requires that the insurer provide the defense. 

roviding for a defense pursuant to this section is See declared to be for a 
public purpose, and the expenditure of funds therefor is hereby declared to be 
a necessary expense. Nothing in this section shall be deemed to require any city 
county or county alcoholic beverage contro] board to provide for the defense of 
any action or proceeding of any nature. 
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(b) Any city council or board of county commissioners may appropriate funds 
for the purpose of paying all or part of a claim made or any civil judgment 
entered against any of its employees or officers, or former employees or officers, 
when such claim is made or such judgment is rendered as damages on account 
of any act done or omission made, or any act allegedly done or omission allegedly 
made, in the scope and course of his employment or duty as an employee or 
officer of the city or county; provided, however, that nothing in this section shall 
authorize any city or county to ALDEBUEIENE funds for the purpose of paying any 
claim made or civil judgment entered against any of its employees or officers 
or former employees or officers if the city council or board of county 
commissioners finds that such employee or officer acted or failed to act because 
of actual fraud, corruption or actual malice on his part. Any city or county may 
purchase insurance coverage for payment of claims or judgments pursuant to 
this section. Nothing in this section shall be deemed to require any city or county 
to pay any claim or judgment referred to herein, and the purchase of insurance 
coverage for payment of any such claim or judgment shall not be deemed an 
assumption of any liability not covered by such insurance contract, and shall not 
be deemed an assumption of liability for payment of any claim or judgment in 
excess of the limits of coverage in such insurance contract. 

(c) Subsection (b) shall not authorize any city or county to pay all or part of 
a claim made or civil judgment entered unless (1) notice of the claim or litigation 
is given to the city council or board of county commissioners prior to the time 
that the claim is settled or civil judgment is entered, and (2) the city council or 
board of county commissioners shall have adopted, and made available for public 
inspection, uniform standards under which claims made or civil judgments 
entered against employees or officers, or former employees or officers, shall be 
pag wae : ee 1971, c. 698, s. 1; 1973, c. 426, s. 28; c. 1450; 1977, c. 307, s. 

; c. 834, s. 1. 


Editor’s Note. — The first 1977 amendment The second 1977 amendment designated the 
inserted “or any member of a volunteer fire former provisions of this section as subsection 
department or rescue squad which receives (a) and added subsections (b) and (c). 
public funds” near the beginning of the first 
sentence. 


ARTICLE 8. 
Delegation and Exercise of the General Police Power. 
§ 160A-178. Regulation of solicitation campaigns and itinerant merchants. 


Ordinance Enacted under Authority of Exerting Political Influence on State Level. — 
Section Held Unconstitutional as Applied to See Carolina Action v. Pickard, 420 F. Supp. 310 
Unincorporated Association Formed for (W.D.N.C. 1976). 


§ 160A-187. Possession or harboring of dangerous animals. — A city may 
by ordinance regulate, restrict, or prohibit the possession or harboring within the 
city of animals which are dangerous to persons or property. No such ordinance 
shall have the effect of permitting any activity or condition with respect to a wild 
animal which is prohibited or more severely restricted by regulations of the 
Wildlife Resources Commission. (1971, c. 698, s. 1; 1977, c. 407, s. 2.) 


Cross Reference. — As to the power of possession or harboring of dangerous animals, 
counties to regulate, restrict, or prohibit the see § 158A-181. . 
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Editor’s Note. — The 1977 amendment offensive to senses” from the end of the first 
substituted “animals which are” for “wild sentence, and added the second sentence. 
animals” in the first sentence, deleted ‘or 


ARTICLE 9. 
Taxation. 


§ 160A-209. Property taxes. : 
(c) Each city may levy property taxes for.one or more of the following 
purposes subject to the rate limitation set out in subsection (d): 

(1) Administration. — To provide for the general administration of the city 
through the city council, the office of the city manager, the office of the 
city budget officer, the office of the city finance officer, the office of 
the city tax collector, the city purchasing agent, the city attorney, and 
for all other general administrative costs not allocated to a particular 
board, commission, office, agency, or activity. 


(2) Air Pollution. — To maintain and administer air pollution control 
programs. 

(3) sornOHts. — To establish and maintain airports and related aeronautical 
acilities. 


(4) Ambulance Service. — To provide ambulance services, rescue squads, 
and other emergency medical services. 

(5) Animal Protection and Control. — To provide animal protection and 
control programs. 

(6) Auditoriums, Coliseums, and Convention Centers. — To provide public 
auditoriums, coliseums, and convention centers. 

(7) Beach Erosion and Natural Disasters. — To provide for shoreline 

Be econ beach erosion control and flood and hurricane protection. 

(8) Cemeteries. — To provide for cemeteries. 

(9) Civil Defense. — To provide for civil defense programs. 

(10) Debts and Judgments. — To pay and discharge ay valid debt of the 
city or any judgment lodged against it, other than debts or judgments 
evidenced by or based on bonds or notes. 

(10a) Defense of Employees and Officers. — To provide for the defense of, 
and payment of civil judgments against, Srp dy oes and officers or 
former employees and officers, as authorized by this Chapter. 

(11) Elections. — To provide for all city elections and referendums. 

(12) Electric Power. — To provide electric power generation, transmission, 
and distribution services. 

(18) Fire Protection. — To provide fire protection services and fire 
prevention programs. 

He Gas. — To provide natural gas transmission and distribution services. 

15) Historic Preservation. — To undertake historic preservation programs 
and ‘projects. 

(16) Human Relations. — To undertake human relations programs. 

(17) Hospitals. — To establish, SURDOr and maintain public hospitals and 
clinics, and other related health programs and facilities, and to aid an 
private, nonprofit hospital, clinic, related facility, or other healt 
program or facility. 

(18) Jails. — To provide for the operation of a jail and other local 
confinement facilities. 

(19) Joint Undertakings. — To cooperate with any other county, city, or 
political subdivision of the State in prcvining any of the functions, 
services, or activities listed in this subsection. 
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(20) Libraries. — To establish and maintain public libraries. 
os Mosquito Control. 
22) Off-Street Parking. — To provide off-street lots and garages for the 


parking and storage of motor vehicles. 
(23) Open Space. — To acquire open space land and easements in accordance 
with Article 19, Part 4, of this Chapter. 
(24) Parks and Recreation. — To establish, support and maintain public 
hig and Banas of supervised recreation. we 
(25) Planning. — To provide for a program of planning and regulation of 
development in accordance with Article 19 of this Chapter. 
i Police. — To provide for law enforcement. 
27) Ports and Harbors. — To BArHEpSts in programs with the North 
Carolina Ports Authority and to provide for harbor masters. 
(27a) Senior Citizens Programs. — To undertake programs for the 
assistance and care of its senior citizens. 3 

Be Sewage. — To provide paily collection and treatment services. 

29) Solid Waste. —- To provide solid waste collection and disposal services, 
and to acquire and operate landfills. 

(30) Streets. — To provide for the public streets, sidewalks, and bridges of 


the city. 

(31) Traffic Control and On-Street Parking. — To provide for the regulation 
of vehicular and pedestrian traffic within the city, and for the parking 
of motor vehicles on the public streets. : 

133) Water. — To provide water supply and distribution services. 

33) Water Resources. — To participate in federal water resources 
development projects. 
(34) i acl Improvement. — To undertake watershed improvement 
projects. 
(1977, c. 187, s. 2; c. 834, s. 2.) 


Editor’s Note. — As the rest of the section was not changed by 
The first 1977 amendment added subdivision the amendments, only subsection (c) is set out. 
(27a) to subsection (c). 
The second 1977 amendment added 
subdivision (10a) to subsection (c), 


ARTICLE 10, 
Special Assessments. 


§ 160A-233. Enforcement of assessments; interests; foreclosure; 
limitations. 


Local Modification. — Forsyth: 1977, c. 203. 


ARTICLE 11. 
Eminent Domain. 
§ 160A-241. Power of eminent domain conferred. 


Local Modification. — City of Statesville: 
1977, ¢. 56: 
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ARTICLE 12. 
Sale and Disposition of Property. 


§ 160A-274. Sale, lease, exchange and joint use of governmental propel: 

(c) Action under this section shall be taken by the governing body of the 
ick Satter unit. Action hereunder by any State agency, except the 

epartment of Transportation, shall be taken only after approval by the 
Department of Administration. Action with regard to State Sd tei under the 
control of the Department of Transportation shall be taken by the Department 
of Transportation or its duly authorized delegate. Provided, any county board 
of education or board of education for any city administrative unit may, upon 
such terms and conditions as it deems wise, lease to another governmental unit 
_ for one dollar ($1.00) per year any real property owned or held by the board 

which has been determined by the board to be unnecessary or undesirable for 
public school purposes. (1969, c. 806; 1971, c. 698, s. 1; 1973, c. 507, s. 5; 1975, 
c. 455; c. 664, s. 9; c. 879, s. 46; 1977, c. 464, s. 34.) 


Local Modification. — New Hanover: 1977, “Board of Transportation” in three places in 
c. 97. subsection (c). 

Editor’s Note. — As the rest of the section was not changed by 
_ The 1977 amendment, effective July 1, 1977, the amendment, only subsection (c) is set out. 
substituted “Department of Transportation” for 


ARTICLE 18. 
Law Enforcement. 
§ 160A-286. Extraterritorial jurisdiction of policemen. 


Cited in State v. Mangum, 30 N.C. App. 311, 
226 S.E.2d 852 (1976); State v. Williams, 31 N,C. 
‘App. 237, 229 S.E.2d 63 (1976). 


§ 160A-288. Cooperation between law-enforcement agencies. — (a) In 
accordance with rules, policies, or guidelines officially agopted by the governing 
body of the city or county by which he is employed, and subject to any conditions 
or restrictions included therein, the head of any law-enforcement agency ma 
temporarily provide assistance to another a ney in enforcing the laws of Nort 
Carolina if so requested in writing by the head of the requesting agency. The 
assistance may comprise allowing officers of the agency to work temporarily 
with officers of the requesting agency (including in an undercover capacity) and 
lending equipment and supplies. While working with the requesting agency 
under the authority of this section, an officer shall have the same jurisdiction, 
powers, rights, privileges and immunities as the officers of the requesting 
agency in addition to those he normally possesses. While on duty with the 
requesting agency, he shall be subject to the lawful operational commands of his 
superior officers in the requesting agency, but he shall for personnel and 
administrative purposes, remain under the control of his own agency, including 
for purposes of pay. He shall furthermore be entitled to workmen’s 
compensation and the same benefits when acting pursuant to this section to the 
same extent as though he were functioning within the normal scope of his duties. 
(b) As used in this section: 


(1) “Head” means any director or chief officer of a law-enforcement agency 
including the chief of police of a local department, chief of police of 
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count Pouce department, and the sheriff of a county, or an officer of 
one of the above named agencies to whom the head of that agency has 
delegated authority to make or grant requests under this section, but 
only one officer in the agency shall have this delegated authority at any 


time. . 
(2) “Law-enforcement agency” means only a municipal police department, 
a county police department, or a sheriff’s department. All other State 
and local agencies are exempted from the provisions of this section. 
(c) This section in no way reduces the jurisdiction or authority of State 
law-enforcement officers. (1967, c. 846; 1971, c. 698, s. 1; c. 896, s. 4; 1977, c. 584.) 


Editor’s Note. — 
The 1977 amendment, effective July 1, 1977, 
rewrote this section. 


ARTICLE 15. 
Streets, Traffic and Parking. 
§ 160A-296. Establishment and control of streets. 


The Duty of Keeping the Streets, etc. — condition of its streets, this section does subject 

This section imposes upon the municipality the defendant city to liability for the negligent 
the positive duty to maintain its streets in a failure to maintain its streets in a reasonably 
‘easonably safe condition for travel. Stancill vy. safe condition. Stancill v. City of Washington, 29 
City of Washington, 29 N.C. App. 707, 225S.E.2d N.C. App. 707, 225 8.H.2d 834 (1976). 
334 (1976). 

But Municipality Is Not Insurer, etc. — 

While the city is not an insurer of the 


§ 160A-297. Streets under authority of Board of Transportation. 


Applied in Dize Awning & Tent Co. v. City of Cited in Stancill v. City of Washington, 29 
Winston-Salem, 29 N.C. App. 297, 224S.E.2d 257 N.C. App. 707, 225 8.E.2d 834 (1976). 
(1976). 


§ 160A-299. Procedure for permanently closing streets and alleys. — (a) 
When a city proposes to permanently close any street or public alley, the council 
shall first adopt a resolution declaring its intent to close the street or alley and 
calling a public hearing on the question. The resolution shall be published once 
a week for four successive weeks prior to the hearing, a copy thereof shall be 
sent by registered or certified mail to all owners of property adjoining the street 
or alley as shown on the county tax records, and a notice of the closing and public 
hearing shall be prominently posted in at least two places along the street or 
alley. If the street or alley is under the authority and control of the Department 
of Transportation, a copy of the resolution shall be mailed to the Department of 
Transportation. At the hearing, any person may be heard on the question of 
whether or not the closing would be detrimental to the public interest, or the 
property rights of any individual. If it appears to the satisfaction of the council 
after the hearing that closing the street or alley is not contrary to the public 
interest, and that no individual owning property in the vicinity of the street or 
alley or in the subdivision in which it is located would thereby be deprived of 
reasonable means of ingress and egress to his property, the council may adopt 
an order closing the street or alley. A certified copy of the order (or judgment 
of the court) shall be filed in the office of the register of deeds of the county in 
which the street, or any portion thereof, is located. 
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(b) Any person aggrieved by the closing of any street or alley including the 
Department of Transportation if the street or alley is under its authority and 
control, may appeal the council’s order to the General Court of Justice within 30 
days after its adoption. The court shall hear the matter de novo, and shall have 
full jurisdiction to try the issues arising and to order the street or alley closed 
upon proper findings of fact by the jury. No cause of action or defense founded 
upon the invalidity of any proceedings taken in closing any street or alley may 
be asserted, nor shall the validity of the order be open to question in any court 
upon any ground whatever, except in an action or proceeding begun within 30 
days after the order is adopted. 

c) Upon the closing of a street or alley in accordance with this section, all 
right, title, and interest in the right-of-way shall be conclusively presumed to be 
vested in those persons owning lots or parcels of land adjacent to the street or 
alley, and the title of such adjoining landowners, for the width of the abutting 
land owned by them, shall extend to the centerline of the street or alley. 

(d) This section shall apply to any street or task alley that has been 
irrevocably dedicated to the public, without regard to whether it has actually 
been opened. 

(e) No street or pie under the control of the Department of Transportation 
may be closed unless the Department of Transportation consents thereto. (1971, 
c. 698, s. 1; 1978, c. 426, s. 47; c. 507, s. 5; 1977, c. 464, s. 34.) 


Editor’s Note. — The 1977 amendment, of Transportation” for “Board of 
effective July 1, 1977, substituted “Department Transportation” throughout the section. 


ARTICLE 16. 
Public Enterprises. 
Part 1. General Provisions. 


§ 160A-311. Public enterprise defined. — As used in this Article, the term 
“public enterprise” includes: 
(5) Public transportation systems; 
(1977, c. 514, s. hi 


Editor’s Note. — Applied in Dize Awning & Tent Co. v. City of 
The 1977 amendment rewrote subdivision (5), | Winston-Salem, 29 N.C. App. 297, 224 S.E.2d 257 
which formerly read “Bus lines and mass transit (1976). 
systems.” 
As the rest of the section was not changed by 
the amendment, only the introductory language 
and subdivision (5) are set out. 


§ 160A-323, Load management and peak load pricing of electric power. — 
In addition and supplemental to the powers conferred upon municipalities by the 
laws of the State and for the purposes of conserving electricity and increasing 
the economy of operation of municipal electric systems, any municipality owning 
or operating an electric distribution system, any municipality engaging in a joint 
project pursuant to Chapter 159B of the General Statutes and aay joint agency 
created pursuant to Chapter 159B of the General Statutes, shall have and may 
exercise the power and authority: 


(1) To investigate, study, develop and place into effect procedures and to 
investigate, study, develop, purchase, lease, own, operate, maintain, 
and put into service devices, which will temporarily curtail or cut off 
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certain types of appliances or equipment for short periods of time 
whenever an unusual peak demand threatens to overload the electric 
system or economies would result; and 

(2) To fix rates and bill customers by a system of nondiscriminatory peak 
pres with incentive rates for off-peak use of electricity charging 
more for peak periods than for off-peak periods to reflect the higher 
cost of providing electric service during periods of peak demand on the 
electric system. (1977, c. 232.) 


§§ 160A-324 to 160A-330: Reserved for future codification purposes. 


ARTICLE 19. 
Planning and Regulation of Development. 
Part 1. General Provisions. 


§ 160A-360. Territorial jurisdiction. — (a) All of the powers granted by this 
Article may be exercised by any city within its corporate limits. In addition, any 
city may exercise these powers within a defined area extending not more than 
.-one mile beyond its limits. With the approval of the board or boards of county 
commissioners with jurisdiction over the area, a city of 10,000 or more population 
but less than 25,000 may exercise these powers over an area at not more 
than two miles beyond its limits and a city of 25,000 or more population may 
exercise these powers over an area extending not more than three miles beyond 
its limits. The boundaries of the city’s extraterritorial jurisdiction shall be the 
same for all powers conferred in this Article. No city may exercise 
extraterritorially any power conferred by this Article that it is not exercising 
within its corporate limits. In determining the population of a city for the 
purposes of this Article, the city council and the board of county commissioners 
may use the most recent annual estimate of Popuatien as certified by the 
Secretary of the North Carolina Department of Administration. 

(f) When a city annexes, or a new city is incorporated in, or a city extends its 
jurisdiction to include, an area that is currently being regulated by the county, 
the county regulations and powers of enforcement shall remain in effect until 
(i) the city has adopted such regulations, or (ii) a period of 60 days has elapsed 
following the annexation, extension or incorporation, whichever is sooner. 
During this period the city may hold penne and take any other measures that 
may be required in order to adopt its regulations for the area. 

({1) When a city relinquishes jurisdiction over an area that it is regulating 
under this Article to a county, the city regulations and powers of enforcement 
shall remain in effect until ( the county has adopted this regulation or (ii) a 
period of 60 oN has elapsed following the action by which the city relinguished 
me ciedioni whichever is sooner. During this period the county nay hold 

earings and take other measures that may be required in order to adopt its 
regulations for the area. 
1977, ch. 882; c. 912, ss. 2, 4.) 


Local Modification. — Pamlico County: As the rest of the section was not changed by 
1977, c. 478, s. 8. the amendments, only subsections (a), (f) and (f1) 
Editor’s Note, — The first 1977 amendment are set out. 
added the last sentence of subsection (a), Quoted in Taylor v. City of Raleigh, 290 N.C. 


The second 1977 amendment inserted 608, 227 S.E.2d 576 (1976), 
“extension” in the first sentence of subsection 
(f) and added subsection (f1). 
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§ 160A-364. Procedure for adopting or amending ordinances under 
Article. — Before adopting or amending any ordinance authorized by this 
Article, the city council shall hold a public hearing on it. A notice of the public 
hearing shall be given once a week for two successive calendar weeks in a 
newspaper having general circulation in the area. The notice shall be ee ge 
the first time not less than 15 days nor more than 25 days before the date fixed 
for the hearing. Such period shall be computed in compliance with G.S. 1-594, and 
shall not be subject to Rule 6(a) of the Rules of Civil Procedure. (1923, c. 250, 
s. 4; C. S., s. 2776(u); 1927, ec. 90; 1955, c. 13834, s. 1; 1971, c. 698, s. 1; 1973, ¢. 
426, s. 58; 1977, c. 912, s. 5.) 


Editor’s Note. — The 1977 amendment added 
the last sentence. 


Part 2. Subdivision Regulation. 


§ 160A-375. Penalties for transferring lots in unapproved subdivisions. — 
If a city adopts an ordinance regulating the subdivision of land as authorized 
herein, any person who, being the owner or agent of the owner of any land 
located within the jursidiction of that city, thereafter subdivides his land in 
violation of the ordinance or transfers or sells land by reference to, exhibition 
of, or any other use of a plat showing a subdivision of the land before the plat 
has been properly approved under such ordinance and recorded in the office of 
the appropriate register of deeds, shall be guilty of a misdemeanor. The 
description by metes and bounds in the instrument of transfer or other document 
used in the process of selling or transferring land shall not exempt the trans- 
action from this penalty. The city may bring an action for injunction of any 
illegal subdivision, transfer, conveyance, or sale of land, and the court 
shall, upon appropriate findings, issue an injunction and order requiring the 
offending party to comply with the subdivision ordinance. (1955, c. 1334, s. 1; 
Dit) c, 698,'8..1; 1977,"c. 820, s. 2.) 


Editor’s Note. — The 1977 amendment 
rewrote the third sentence. 


§ 160A-376. Definition. — For the purpose of this Part, “subdivision’”’ means 
all divisions of a tract or parcel of land into two or more lots, building sites, or 
other divisions for the purpose of sale or building development (whether 
immediate or future) and shall include all divisions of land involving the 
dedication of a new street or a change in existing streets; but the following shall 
nai, Be mnciaded within this definition nor be subject to the regulations authorized 

y this Part: 

(1) The combination or recombination of portions of previously subdivided 
and recorded lots where the total number of lots is not increased and 
the resultant lots are equal to or exceed the standards of the 
municipality as shown in its subdivision regulations; 

(1977, c. 912, s. 6) 


Editor’s Note. — The 1977 amendment As the other subdivisions were not changed 
substituted “subdivided and recorded” for by the amendment, they are not set out. 
“platted” in subdivision (1). 
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§ 160A-381 GENERAL STATUTES OF NORTH CAROLINA 


Part 3. Zoning. 
§ 160A-381. Grant of power. 


Editor’s Note. — For comment entitled Court” (U.S.), see 18 Wake Forest L. Rev. 107 
“Exclusionary Zoning and a Reluctant Supreme (1977). 


§ 160A-385. Changes. — Zoning regulations and restrictions and zone 
boundaries may from time to time be amended, supplemented, changed 
modified or repealed. In case, however, of a protest against such change, signed 
by the owners of twenty percent (20%) or more either of the area of the lots 
included in a proposed change, or of those immediately adjacent thereto either 
in the rear thereof or on either side thereof, extending 100 feet therefrom, or 
of those directly opposite thereto extending 100 feet from the street once 
of the opposite lots, an amendment shall not become effective except by 
favorable vote of three fourths of all the members of the city council. The 
foregoing provisions concerning protests shall not be applicable to any 
amendment which initially zones property added to the territorial Se of 
the ordinance as a result of annexation or otherwise. (1923, c. 250, s. 5; C.S., 
Ss. ey 1959; c.'484,.s..1; 1965, ve: 864; s.:1; 1971, ¢. 698), Ly 1Sei eenei2, 
Bett 


Editor’s Note. — The 1977 amendment added 
the third sentence. 


§ 160A-387. Planning agency; Zon pied certification to city council. — 
In order to exercise the powers conferred by this Part, a city council shall create 
or designate a planning agency under the provisions of this Article or of a special 
act of the General Assembly. The planning agency shall prepare a proposed 
zoning ordinance, including both the full text of such ordinance and maps 
showing proposed district boundaries. The planning agency may hold public 
hearings in the course of preparing the ordinance. Upon completion, the planning 
agency shall certify the ordinance to the city council. The city council shall not 
hold its required public hearing or take action until it has received a certified 
ordinance from the planning agency. Following its required public hearing, the 
city council may refer the ordinance back to the planning agency for any further 
recommendations that the agency may wish to make prior to final action by the 
city council in pi breed modifying and adopting, or rejecting the ordinance. 
(1923, c. 250, s. 6; C.S., s. 2776(w); 1967, c. 1208, s. 2; 1971, c. 698, s. 1; 1978, c. 
426, s. 60; 1977, c. 912, s. 8.) 


Editor’s Note. — The 1977 amendment 
substituted “proposed zoning ordinance’ for 
“zoning plan’ and “such ordinance” for “a 
zoning ordinance” in the second sentence and 
substituted “ordinance” for “plan” in the third 
through sixth sentences. 

The municipality must designate a planning 
agency to develop and certify a zoning 
ordinance, George v. Town of Edenton, 31 N.C. 
App. 648, 280 S.E.2d 695 (1976). 

The procedure in this section is, however, a 
prerequisite only to the municipality’s initial 
exercise of zoning power. Thereafter, the 


planning agency, which was created at the initial 
stage, remains present to assist the legislative 
body in further zoning activity. George v. Town 
of Edenton, 81 N.C. App. 648, 280 S.E.2d 695 
(1976). 

The planning agency is not a legislative 
body. In relation to the town council, it functions 
only in an advisory capacity, and its 
recommendations are in no way binding on the 
council. George v. Town of Edenton, 31 N.C. 
App. 648, 280 S.E.2d 695 (1976). | 


§ 160A-388. Board of adjustment. — (a) The city council may provide for the 
appointment and compensation of a board of adjustment consisting of five or 
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more members, each to be appointed for three years. In apbouing: the original 
members of such board, or in the filling of vacancies caused by the expiration 
of the terms of existing members, the council may appoint certain members for 
less than three “hep to the end that thereafter the terms of all members shall 
not expire at the same time. The council may, in its discretion, SPRoiny and 
provide compensation for alternate members to serve on the board in the absence 
of any regular member. Alternate members shall be appointed for the same 
term, at the same time, and in the same manner as regular members. Each 
alternate member, while attending any regular or special meeting of the board 
and serving in the absence of any regular member, shall have and may exercise 
all the powers and duties of a regular member. A city may designate a planning 
agency to perform the duties of a board of adjustment in addition to its other 
uties. 

(b) The board of adjustment shall hear and decide appeals from and review 
any order, requirement, decision, or determination made by an administrative 
official charged with the enforcement of any ordinance adopted pursuant to this 
Part. An coi a may be taken by any person aggrieved or by an officer, 
department, board, or bureau of the city. Appeals shall be taken within times 

rescribed by the board of adjustment by general rule, by filing with the officer 
rom whom the appeal is taken and with the board of adjustment a notice of 
appeal, specifying the grounds thereof. The officer from whom the appeal is 
taken shall forthwith transmit to the board all the papers constituting the record 
upon which the action appealed from was taken. An appeal stays all proceedings 
in furtherance of the action appealed from, unless the officer from whom the 
appeal is taken certifies to the board of adjustment, after notice of appeal has 
been filed with him, that because of facts stated in the certificate a stay would, 
in his opinion, cause imminent peril to life or property or that because the 
violation charged is transitory in nature a stay would seriously interfere with 
enforcement of the ordinance. In that case proceedings shall not be stayed 
except by a restraining order, which may be granted by the board of adjustment 
or by a court of record on application, on notice to the officer from whom the 
appeal is taken and on due cause shown. The board of adjustment shall fix a 
reasonable time for the hearing of the appeal, give due notice thereof to the 
parties, and decide it within a reasonable time. The board of adjustment may 
reverse or affirm, wholly or partly, or may modify the order, requirement, 
decision, or determination appealed from, and shall make any order, 
requirement, decision, or determination that in its opinion ought to be made in 
the premises. To this end the board shall have all the powers of the officer from 
whom the appeal is taken. 

(e) The concurring vote of four fifths of the members of the board shall be 
necessary to reverse any order, requirement, decision, or determination of any 
administrative official charged with the enforcement of an ordinance adopted 
pursuant to this Article, or to decide in favor of the applicant any matter upon 
which it is required to pass under any ordinance, or to grant a variance from the 
provisions of the ordinance. Every decision of the board shall be subject to 
review by the superior court by proceedings in the nature of certiorari. Any 
Aree to the superior court shall be taken within 30 days after the decision of 
the board is filed in such office as the ordinance specifies, or after a written ORY 
thereof is delivered to the appellant by personal service or registered mail, 
whichever is later. 

(1977, c. 912, ss. 9-12.) 


Editor’s Note.— nature a stay would seriously interfere with 
The 1977 amendment inserted “or more” in enforcement of the ordinance” to the end of the 
the first sentence of subsection (a), added the fifth sentence of subsection (b), and added the 
last sentence of subsection (a), added “or that third sentence of subsection (e). 
because the violation charged is transitory in As the rest of the section was not changed by 
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the amendment, only subsections (a), (b) and (e) 
are set out. 


GENERAL STATUTES OF NORTH CAROLINA 


§ 160A-399.4 


Part 3A. Historic Districts. 


§ 160A-395. Exercise of powers under this Part by counties as well as 


cities; designation of historic districts. 


Historic District Zoning Is Inapplicable to 
State Property. — See opinion of Attorney 
General to The Honorable James C. Green, 
Speaker, House of Representatives, and The 


Honorable John T. Henley, President Pro 
Tempore, Senate, General Assembly of North 
Carolina, 45 N.C.A.G. 191 (1976). 


§ 160A-396. Historic district commission. 


Editor’s Note. — For a symposium on historic 
preservation which includes a discussion of 


relevant North Carolina law, see 12 Wake Forest 
L. Rev. 9 (1976). 


Part 3B. Historic Properties Commissions. 


§ 160A-399.2. Appointment or 
commission. 


Editor’s Note. — For a symposium on historic 
preservation which includes a discussion of 
relevant North Carolina law, see 12 Wake Forest 
L. Rev. 9 (1976). 

Historic District Zoning Is Inapplicable to 


designation of historic 


properties 


General to The Honorable James C. Green, 
Speaker, House of Representatives, and The 
Honorable John T. Henley, President Pro 
Tempore, Senate, General Assembly of North 
Carolina, 45 N.C.A.G. 191 (1976). 


State Property. — See opinion of Attorney 


§ 160A-399.4. Adoption of an ordinance; criteria for designation. — Upon 
complying with G.S. 160A-399.5, the governing board may adopt and from time 
to time amend or repeal an ordinance Ss BR ALOE one or more historic properties 
on the following criteria: historical and cultural significance; suitability for 
preservation or restoration; educational value; cost of acquisition, restoration, 
maintenance, operation or repair; possibilities for adaptive or alternative use of 
the property; appraised value; and the administrative and financial responsibility 
of any person or organization willing to underwrite all or a portion of such costs. 
In order for any building, structure, site, area or object to be designated in the 
ordinance as a historic property, it must in addition meet the criteria established 
for inclusion of the property in the National Register of Historic Places 
established by the National Historic Preservation Act of 1966, Public Law 
89-665, 16 U.S.C.A. section 470a, as amended, as evidenced by appropriate 
findings in resolutions of the city or county historic properties commission. 


The ordinance shall describe each preperiy designated in the ordinance, the 
name or names of the owner or owners of the property, those elements of the 
property that are integral to its historical, architectural, and/or archaeological 
value, including the approximate area of surrounding land, and any other 
information the governing board deems necessary within the authority of this 
Part. For each building, structure, site, area or object designated as a historic 
property, the ordinance shall require that the waiting period set forth in G.S. 
160A-399.6 be observed prior to its demolition, material alteration, remodeling 
or removal. For each designated historic property, the ordinance shall also 
provide for a suitable sign on the property that the property has been so 
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designated. If the owner consents, the sign shall be placed a the ee esl 
If the owner objects the sign shall be feel on a nearby public right-of-way. 
(1971, c. 885, s. 4; 1978, c. 426, s. 62; 1977, c. 869, s. 3.) 


Editor’s Note. — The 1977 amendment, 
effective Jan. 1, 1978, rewrote the first sentence 
of the second paragraph. 


§ 160A-399.5. Required procedures. — The commission shall undertake an 
inventory of all properties of historical, architectural, and archaeological 
significance in its jurisdiction. This shall serve as a guide for the identification, 
assessment, and designation of historic properties. No ordinances designating 
a historic building, structure, site, area or object nor any amendment thereto 

may be adopted, nor may any property be accepted or acquired by a historic 
roperties commission or the governing board of a city or county, until the 
ollowing procedural steps have been taken: 

(1) The historic properties commission shall make or cause to be made an 
investigation and report on the historic, architectural, educational or 
cultural significance of each building, structure, site, area or object 
proposed for designation or acquisition. In connection with such 
investigation the historic properties commission shall assess the 
significance of each property to be designated in relation to others in 
its jurisdiction. The report of the pipes, and assessment shall be 
submitted to the Department of Cultural Resources for its review. 

(2) The Department of Cultural Resources, or another agency or employee 
of the department designated by the secretary, shall make an analysis 
of recommendations concerning the report of a historic properties 

commission within 60 days after the report and written request for the 
analysis have been mailed to the department by the clerk of the city or 
county governing board, unless the applicant is required to submit 
additional information. This requirement of the department’s analysis 
and recommendations is waived with respect to any building, structure, 
site, area or object of national, State or local historical and/or 
architectural significance that is currently listed (as certified by the 
Secretary of Cultural Resources) in the National Register of Historic 
Places established by the National Historic Preservation Act of 1966, 
Public Law 89-665, 15 U.S.C.A. section 470a, as amended. 

(1977, c. 869, ss. 4-6.) 


Editor’s Note. — The 1977 amendment, As subdivisions (8) through (6) were not 
effective Jan. 1, 1978, rewrote the introductory changed by the amendment, they are not set out. 
paragraph and subdivisions (1) and (2). 


Part 5. Building Inspection. 


§ 160A-411. Inspection department. — Every city in the State is hereby 
authorized to create an inspection department, and may appoint one or more 
inspectors who may be given the titles of building inspector, electrical inspector 
plumbing inspector, housing inspector, zoning inspector, heating and 
air-conditioning inspector, fire prevention inspector, or deputy or assistant 
inspector, or such other titles as may be enerally descriptive of the duties 
assigned. The department may be headed by a superintendent or director of 
inspections. Every city shall perform the duties and ele nec set forth in 
G.S. 160A-412 either by: (i) creating its own inspection department; (ii) creatin 
a joint inspection department in cooperation with one or more other units of loca 
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overnment, pursuant to G.S. 160A-413 or Part 1 of Article 20 of this Chapter; 
Gi) contracting with another unit of local government for the provision of 
inspection services pursuant to Part 1 of Article 20 of this Chapter; or (iv) 
arranging for the county in which it is located to perform inspection services 
within the city’s jurisdiction as authorized by G.S. 160A-413 and G.S. 160A-360. 
Such action shall be taken no later than the BOpHCADIS date in the schedule below, 
according to the city’s population as published in the 1970 United States Census: 


Cities over 75,000 population — July 1, 1979 

Cities between 50,001 and 75,000 — July 1, 1981 

Cities between 25,001 and 50,000 — July 1, 1983 
— Cities 25,000 and under — July 1, 1985. 


In the event that any city shall fail to provide inspection services by the date 
specified above or shall cease to provide such services at any time thereafter, 
the Commissioner of Insurance shall arrange for the provision of such services, 
either through personnel employed by his department or through an 
arrangement with other units of government. In either event, the Commissioner 
shall have and may exercise within the city’s jurisdiction all powers made 
available to the city council with oo ata to building inspection under Part 5 of 
Article 19, and Part 1 of Article 20 of this Chapter. Whenever the Commissioner 
has intervened in this manner, the city may assume provision of inspection 
services only after giving the Commissioner two years’ written notice of its 
intention to do so; provided, however, that the Commissioner may waive this 
requirement or permit assumption at an earlier date if he finds that such earlier 
assumption will not unduly interfere with arrangements he has made for the 
SMe of those services. (1969, c. 1065, s. 1; 1971, c. 698, s. 1; 1977, c. 581, s. 
5. 


Editor’s Note. — The 1977 amendment 
substituted “may” for “shall” near the 


various convenient places throughout the State 
or by correspondence courses the training 


beginning of the first sentence of the first 
paragraph and added the second and third 
paragraphs. 

Session Laws 1977, c. 551, s. 7, provides: “The 
provisions of this act shall not be applicable to 
municipalities of less than 25,000 population or 
to counties of less than 175,000 population 
according to the 1970 U.S. Census, and shall not 
be applicable to any officials or employees of any 
such municipality or county unless. the 
Legislative Research Commission makes 
affirmative findings of fact that as of July 1, 
1984, there exist within the State adequate 
in-service and pre-service training opportunities 
to permit employees or prospective employees of 
such municipalities and counties to secure at 


necessary to retain limited certificates or to 
secure standard certificates, and to provide an 
adequate pool of qualified personnel to enforce 
applicable codes in such municipalities or 
counties. Unless the Legislative Research 
Commission shall make such affirmative 
findings of fact, then neither the North Carolina 
Code Officials Qualification Board nor the North 
Carolina Building Code Council nor the 
Commissioner of Insurance nor the Department 
of Insurance shall enforce any provision of this 
act as to any municipality of less than 25,000 
population or any county of less than 75,000 
population according to the 1970 U.S. Census or 
as to any official or employee or any such 
municipality or county.” 


§ 160A-411.1. Qualifications of inspectors. — On and after the applicable 
date set forth in the schedule in G.S. 160A-411, no city shall employ an inspector 
to enforce the State Building Code as a member of a city or joint inspection 
department who does not have one of the following types of certificates issued 
by the North Carolina Code Officials Qualification Board attesting to his 
qualifications to hold such position: (i) a probationary certificate, valid for one 
year only; (ii) a standard certificate; or (ii) a limited certificate which shall be 
valid only as an authorization for him to continue in the position held on the date 
specified in G.S. 148-151.10(c) and which shall become invalid if he does not 
successfully complete in-service training specified by the Qualification Board 
within the period specified in G.S. 143-151.10(c). An inspector holding one of the 
above certificates can be promoted to a position requiring a higher level 
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§ 160A-429 


certificate only upon issuance by the Board of a standard certificate or 
probationary certificate appropriate for such new position. (1977, c. 581, s. 6.) 


Cross Reference. — As to the North Carolina 
Code Officials Qualification Board, and 
certification of Code-enforcement officials, see 
§§ 148-151.5 through 148-151.17. 

Editor’s Note. — Session Laws 1977, c. 551, 
s. 7, provides: “The provisions of this act shall 
not be applicable to municipalities of less than 
25,000 population or to counties of less than 
75,000 population according to the 1970 U.S. 
- Census, and shall not be applicable to any 
officials or employees of any such municipality 
or county unless the Legislative Research 
Commission makes affirmative findings of fact 
that as of July 1, 1984, there exist within the 
State adequate in-service and pre-service 
training opportunities to permit employees or 
prospective employees of such municipalities 
and counties to secure at various convenient 


§ 160A-417. Permits. 


Cross Reference. — For provisions 
specifying that permits required for installation, 
alteration, or restoration of any insulation or 
other materials or energy utilization equipment 


places throughout the State or by 
correspondence courses the training necessary 
to retain limited certificates or to secure 
standard certificates, and to provide an adequate 
pool of qualified personnel to enforce applicable 
codes in such municipalities or counties. Unless 
the Legislative Research Commission shall 
make such affirmative findings of fact, then 
neither the North Carolina Code Officials 
Qualification Board nor the North Carolina 
Building Code Council nor the Commissioner of 
Insurance nor the Department of Insurance 
shall enforce any provision of this act as to any 
municipality of less than 25,000 population or 
any county of less than 75,000 population 
according to the 1970 U.S. Census or as to any 
official or employee of any such municipality or 
county.” 


designed or intended to meet the State Building 
Code requirements for insulation and energy 
utilization standards meet all requirements of 
§ 153A-357 or this section, see § 148-155. 


§ 160A-420. Inspections of work in progress. 


Cross Reference. — As to inspections by the 
energy and insulation inspector during the 
installation, alteration, or restoration of any 
insulation or other materials or energy 


utilization equipment designed or intended to 
meet the State Building Code requirements for 
insulation and energy utilization standards, see 
§ 148-157. 


§ 160A-423. Certificates of compliance. 


Cross Reference. — As to issuance by the 
energy and insulation inspector of a certificate 
of compliance for work done with regard to the 
installation, alteration, or restoration of any 
insulation or other materials or energy 


utilization equipment designed or intended to 
meet the State Building Code requirements for 
insulation and energy utilization standards, see 
§ 143-157. 


§ 160A-429. Order to take corrective action. — If, upon a hearing held 


pursuant to the notice prescribed in G.S. 160A-428, the inspector shall find that 
the building or structure is in a condition that constitutes a fire or safety hazard 
or renders it dangerous to life, health, or other property, he shall make an order 
in writing, directed to the owner of such building or structure, requiring the 
owner to remedy the defective conditions by repairing, closing, vacating, or 
demolishing the building or structure or taking other necessary steps, within 
such period, not less than 60 days, as the inspector may prescribe; provided, that 
where the inspector finds that there is imminent danger to life or other property, 
he may order that corrective action be taken in such lesser period as may be 
wae e. (1969, c. 1065, s. 1; 1971, c. 698, s. 1; 1978, c. 426, s. 68; 1977, c. 912, s. 


Editor’s Note. — The 1977 amendment added 
the proviso to the end of the Section. 
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Part 6. Minimum Housing Standards. 


§ 160A-445. Service of complaints and orders. — Complaints or orders 
issued by a public officer pursuant to an ordinance adopted under this Part shall 
be served upon persons either personally or by registered or certified mail. If 
the whereabouts of persons are unknown and cannot be ascertained by the 
public officer in the exercise of reasonable diligence, and the public officer 
makes an affidavit to that effect, then the serving of the complaint or order upon 
the persons may be made by publication in a newspaper having general 
circulation in the city at least once no later than the time at which personal 
service would be required under the provisions of this Part. When service is 
made by publication, a notice of the pending See tch shall be posted in a 
conspicuous place on the premises thereby affected. (1939, c. 287, s. 5; 1965, c. 
i. 1969, c. 868, ss. 3, 4; 1971, c. 698, s. 1; 1978, c. 426, s. 60; 1977, c. 912, s. 
14. 


Editor’s Note. — circulation” for “in the manner prescribed in the 
The 1977 amendment substituted “are Rules of Civil Procedure’ in the second 
unknown” for “is unknown” and the language _ sentence. 
beginning “in a newspaper having general 


Part 7. Community Appearance Commissions. 


§ 160A-451. Membership and appointment of commission; joint 
commission. 


Editor’s Note. — Carolina law, see 12 Wake Forest L. Rev. 9 
For a symposium on historic preservation (1976). 
which includes a discussion of relevant North 


Part 8. Community Development. 
§ 160A-456. Community development programs and activities. 


Editor’s Note, — Carolina law, see 12 Wake Forest L. Rev. 9 
For a symposium on historic preservation (1976). 
which includes a discussion of relevant North 


§ 160A-457. Acquisition and disposition of property for redevelopment. — 
In addition to the powers granted by G.S. 160A-456, any city is authorized, either 
as a part of a community development program or independently thereof, and 
without the necessity of compliance with the Urban Redevelopment Law, to 
exercise the following powers: 

(1) To acquire, by voluntary purchase from the owner or owners, real 
property which is either: 
a. Blighted, deteriorated, deteriorating, | undeveloped, or 
inappropriately developed from the standpoint of sound 
community development and growth; 


b. Appropriate for rehabilitation or conservation activities; 


C. mb prenrete for housing construction or the economic development 
of the community; or 
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d. Appropriate for the preservation or restoration of historic sites, the 

eautification of urban land, the conservation of open space, 

natural resources, and scenic areas, the provision of recreational 

opportunities, or the guidance of urban development; 

(2) To clear, demolish, remove, or rehabilitate buildings and improvements 
on land so acquired; and | 

(3) To retain property so acquired for public purposes, or to dispose, 

through sale, lease, or otherwise, of any property so acquired to any 

erson, firm, corporation, or governmental unit; provided, the 

Beposicon of such property shall be undertaken in accordance with the 

procedures of Article 12 of this Chapter, or the procedures of G.S. 

160A-514, or any applicable local act or charter provision modifying 
such procedures. (1977, c. 660, s. 1.) 


§§ 160A-458, 160A-459: Reserved for future codification purposes. 


ARTICLE 21. 
Miscellaneous. 


§ 160A-497. Senior citizens programs. — Any city may undertake ad 
for the assistance and care of its senior citizens including but not limited to 
programs for in-home services, food service, counseling, recreation and 
transportation, and may appropriate funds for such programs. Any city council 
may contract with any other governmental agency, or with any public or private 
association, corporation or organization in undertaking senior citizens programs, 
and may appropriate funds to any such governmental agency, or to any such 
public or private association, corporation or organization for the purpose of 
carrying out such programs. In the event funds appropriated for the purposes 
of this section are turned over to any agency or organization other than the city 
for expenditure, no such expenditure shall be made until the city has approved 
it, and all such expenditures shall be accounted for by the agency or organization 
at the end of the fiscal year for which they were appropriated. For purposes of 
this section, the words “senior citizens” shall mean citizens of a city who are at 
least 60 years of age. (1977, c. 187, s. 1; c. 647, ss. 1, 2.) 


Editor’s Note. — The 1977 amendment undertaking” and “or to any such public or 
substituted “or with any public or private private association, corporation or organization 
association, corporation or organizatién in for the purpose” for “association or corporation 
undertaking” for “association, or corporation in for the purpose” in the second sentence. 


§§ 160A-498, 160A-499: Reserved for future codification purposes. 
ARTICLE 22, 
Urban Redevelopment Law. 


§ 160A-514. Required procedures for contracts, purchases and sales; 
powers of commission in carrying out redevelopment project. 


Local Modification. -— Laws 1973, c. 8346, without making any reference 
City of Raleigh: 1973, c. 346; 1977, c.76; town to Session Laws 1975, c. 879, which made the 
of Chapel Hill: 1973, c. 346; 1977, c. 76. 1973 act applicable to the town of Tarboro. 


Session Laws 1977, c. 76, amended Session 
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ARTICLE 23. 
Municipal Service Districts. 


§ 160A-536. Purposes for which districts may be established. — The city 
council of any city may define any number of service districts in order to finance, 
rovide, or maintain for the districts one or. more of the following services, 
acilities, or functions in addition to or to a greater extent than those financed, 
provided or maintained for the entire city: 
1) Beach erosion control and flood and hurricane protection works; 
3 Downtown revitalization projects; 
3) Drainage projects; and 
(4) Off-street parking facilities. 

As used in this section “downtown revitalization projects” include by way of 
illustration but not limitation improvements to water mains, sanitary sewer 
mains, storm sewer mains, electric power distribution lines, gas mains, street 
lighting, streets and sidewalks, including rights-of-way and easements therefor, 
the construction of pedestrian malls, bicycle paths, overhead pedestrian 
walkways, sidewalk canopies, and parking facilities both on-street and 
off-street, and other improvements intended to relieve traffic congestion in the 
central city, improve pedestrian and vehicular access thereto, reduce the 
incidence of crime therein, and generally to further the public health, safety, 
welfare, and convenience by promoting the economic health of the central city 
or downtown area. In addition, a downtown revitalization project may, in order 
to revitalize a downtown area and further the public health, safety, welfare, and 
convenience, include the provision of city services or functions in addition to or 
to a greater extent than those provided or maintained for the entire city. A 
downtown revitalization project may also include promotion and developmental 
activities (such as sponsoring festivals and markets in the downtown area, 
promoting business investment in the downtown area, helping to coordinate 
public and private actions in the downtown area, and developing and issuing 
publications on the downtown area) designed to impnoye the economic well-bein 
of the downtown area and further the public health, patel welfare, an 
convenience. Exercise of the authority aranted by this Article to undertake 
downtown revitalization projects financed by a municipal service district shall 
not prejudice the city’s authority to undertake urban renewal projects in the 
same area. 

A city my provide services, facilities, functions, or promotional and 
developmental! activities in a service district with its own forces, through a 
contract with another covernmenval agency, through a contract with a private 
agency, or by any combination thereof. Any contracts entered into pursuant to 
this paragraph shall specify the purposes for which city moneys are to be used 
and shall require an appropriate accounting for those moneys at the end of each 
fiscal year or other appropriate period. (19738, c. 655, s. 1; 1977, ¢. 775, ss. 1,2.) 


Editor’s Note. — The 1977 amendment added Session Laws 1977, c. 775, s. 5, provides: “This 
the present second and third sentences of the act shall become effective upon ratification, but 
second paragraph and added the third shall not apply to any district established prior to 
paragraph. January 1, 1975.” 


_ § 160A-538.1. Reduction of service districts. — (a) Upon finding that there 
is no longer a need to include within a particular service district any certain tract 
or parcel of land, the city council may by resolution redefine a service district 
by removing therefrom any tract or parcel of land which it has determined need 
no longer be included in said district. The city council shall hold a I vast hearing 
before adopting a resolution removing any tract or parcel of land from a district. 
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Notice of the hearing shall state the date, hour and place of the hearing, and its 
subject, and shall be published at least once not less than one week before the 
date of the hearing. 

(b) The removal of any tract or parcel of land from any service district shall 
take effect at the end of a fiscal Nha’ following passage of the resolution, as 
determined by the city council. (1977, c. 775, s. 3) 


Editor’s Note. — Session Laws 1977, c. 775, upon ratification, but shall not apply to any 
s. 5, provides: “This act shall become effective district established prior to January 1, 1975.” 


§ 160A-544. Exclusion of personal property of public service corporations. 
— There shall be excluded from any service district and the provisions of this 
Article shall not apply to the personal property of any public service corporation 
as defined in G.S. 160A-243(0); provided that this section shall not apply to any 
service district in existence on January 1, 1977. (1977, c. 775, s. 4.) 


Editor’s Note. — Session Laws 1977, c. 775, upon ratification, but shall not apply to any 
s. 5, provides: “This act shall become effective district established prior to January 1, 1975.” 
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Chapter 161. 


Register of Deeds. 


Article 1. Sec. , 
The Office. 161-29.1. Validating acts of assistant and 
deputy registers of deeds 
Sec. performed before they were sworn 
161-5. Vacancy in office. into office. 
161-10. Uniform fees of registers of deeds. 
Article 2. 
The Duties. 
161-22.2. Parcel identifier number indexes. 
ARTICLE 1. 
The Office. 


§ 161-5. Vacancy in office. — (a) When a vacancy occurs from rant cause in 
the office of register of deeds, the board of county commissioners shall fill such 
vacancy by the prec pent of a successor for the unexpired term, who shall 
qualify and give bond as required by law. 

In those counties subject to this paragraph, when a vacancy occurs from an 
cause in the office of register of deeds, the board of county commissioners shall 
fill such vacanc by appointment of a successor for the unexpired term. The 
successor shall be from the same political party as the register of deeds being 
succeeded, and shall qualify and give bond as required by law. The appointment 
shall be from a list of three eaten recommended by the county executive 
committee of the same politica Haety as the register of deeds being succeeded, 
and these recommendations shall be made within 30 days of the vacancy and the 
appointment shall be made within 30 days from the receipt of recommendations; 
provided, if no recommendations are made within 30 days the county 
commissioners may proceed to fill the Heme This paragraph shall apply aay 
to the Counties of Buncombe, Cherokee, Clay, Forsyth, Graham, Haywood, 
Moras ese Macon, Madison, Swain and Transylvania. 

, ¢. 180. 


Editor’s Note. — As subsection (b) was not changed by the 
The 1977 amendment added Henderson inthe amendment, it is not set out. 

list of counties in the last sentence of the second 

paragraph of subsection (a). 


§ 161-10. Uniform fees of registers of deeds. — (a) In the performance of his 
duties, the register of deeds shall collect the following fees which shall be 
uniform throughout the State: 


(1) Instruments in General. — For registering or filing any instrument for 
which no other provision is made by this section, whether written, 
printed, or typewritten, the fee shall be two dollars ($2.00) for the first 
page, which page shall not exceed eight and one-half inches by 14 
inches, plus one dollar ($1.00) for each additional page or fraction 
thereof. A page exceeding eight and one-half inches by 14 inches shall 
be considered two pages. 


(2) Marriage Licenses. — For issuing a license — seven dollars ($7.00); for 
issuing a delayed certificate with one certified copy — five dollars 
($5.00); and for a proceeding for correction of names in application, 
license or certificate, with one certified copy — five dollars ($5.00). 
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(8) Plats. — For each original or revised plat recorded — seven dollars 
($7.00); for furnishing a certified copy of a plat — two dollars ($2.00). 

(4) Right-of-Way Plans. — For each original or amended ne and profile 
sheet recorded — five dollars ($5.00). This fee is to be collected from the 
Board of Transportation. 

(5) Registration of Birth Certificate Four Years or More after Birth. — For 
preparation of necessary papers when birth to be registered in another 
county — two dollars and fifty cents ($2.50); for registration when 
oy Pavers prepared in another county, with one certified copy 
— two dollars and fifty cents ($2.50); for preparation of necessary 

apers and registration in the same county, with one certified copy — 
ive dollars ($5.00). 

(6) Amendment of Birth or Death Record. — For ee ani of amendment 
and effecting correction — one dollar ($1.00). 

(7) Legitimations. — For preparation of all documents concerned with 
legitimations — five dollars ($5.00). 

(8) Certified Copies of Birth and Death Certificates and Marriage Licenses. 
— For furnishing a certified copy of a death or birth certificate or 
ea license — two dollars ($2.00). 

(9) Certified Copies. — For furnishing a certified copy of any instrument for 
which no other provision is made by this section — one dollar ($1.00) per 
page or fraction thereof. 

(10) Comparing Copy for Certification. — For comparing and certifying a 
copy of any instrument filed for registration, when the copy is 
furnished by the party filing the instrument for registration and at the 
time of filing thereof — one dollar ($1.00). 

(11) Uncertified Copies. — When, as a convenience to the public, the 
register of deeds supplies uncertified copies of instruments, he may 
charge fees that in his discretion bear a reasonable relation to the 
quality of copies supplied and the cost of purchasing and maintaining 
copying equipment. These fees may be changed from time to time, but 
the amount of these fees shall at all times be prominently posted in his 


office. 

(12) Acknowledgment. — For taking an acknowledgment, oath, or 
affirmation or for the performance of any notarial act — one dollar 
($1.00). This fee shall not be charged if the act is performed as a part 
of one of the services for which a fee is provided by this subsection; 
except that this fee shall be charged in addition to the fees for 

registering, filing or recording instruments or plats as provided by 
subdivisions (1) and (8) of this subsection. 

(18) Uniform Commercial Code. — Such fees as are provided for in Chapter 
25, Article 9, Part 4, of the General Statutes. 

14) Torrens Registration. — Such fees as are provided in G.S. 43-5. 

15) Master Forms. — Such fees as are PR Oee for instruments in general. 

16) Probate. — For certification of instruments for registration as 
provided in G.S. 47-14 — fifty cents ($.50). 

(17) Qualification of Notary Public. — For administering the oaths of office 
to a notary public and making the UMS Saas record entries as 

rovided in G.S. 10-2 — three dollars ($3.00). 

(18) Reinstatements of Articles of Incorporation. — For  filin 
reinstatements of articles of incorporation prepared pursuant to G.S. 
105-232 — two dollars ($2.00). The fee shall be paid by the corporation 
affected. 

(1977, c. 310.) 
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Editor’s Note. — As the rest of the section was not changed by 
The 1977 amendment, effective July 1, 1977, the amendment, only subsection (a) is set out. 
increased the fee in subdivision (8) of subsection 
(a) from $1.00 to $2.00. 


ARTICLE 2. 
The Duties. 
§ 161-16. Liability for failure to register. 


Local Modification. — Caswell: 1977, c. 391. 


§ 161-22.2. Parcel identifier number indexes. — (a) In lieu of the 
alphabetical indexes required by G.S. 161-21, 161-22 and 161-22.1, the register of 
deeds of any county in which unique parcel identifier numbers have been 
assigned to all parcels of real property may install an index by land parcel 
identifier numbers. For each instrument filed of record, the entry in a land parcel 
identifier number index must contain the following information: 

(1) The parcel identifier number of the parcel or parcels affected; 

(2) A brief description of the parcel or parcels, including subdivision block 
and lot number, if any; , 

(3) A description of the type of instrument recorded and the date the 
instrument was filed; 

(4) The names of the pe to the instrument to the same extent as 
required by G.S. 161-22 and the legal status of the parties indexed; 

(5) The book and page number, or film reel and frame number, or other file 
number where the instrument is recorded. 

(b) Every instrument affecting real property filed for recording in the office 
of such register of deeds shall be indexed under the parcel identifier number of 
the land parcel or parcels affected. 

(c) The parcel identifier number index may be maintained in index books, on 
film, or in computers or other automated data-processing machines. If the parcel 
identifier number index is maintained in a computer or other automated 
data-processing machine, the register of deeds shall, at least once each month, 
obtain from the computer or other data-processing machine a printed copy on 
paper or film of all index entries made since the previous printed copy was 
obtained. The printed copies shall be retained as security copies and shall not be 
altered or destroyed. 

(d) Before a register of deeds may install a parcel identifier number index in 
lieu of the aipbapetieal indexes required by G.S. 161-22, the proposed index must 
be approved by the Secretary of the North Carolina Department of 
Administration. Before approving a parcel identifier number index, the 
Secretary must find that: 

(1) The requirements of this section, G.S. 161-22, and all other applicable 
indexing requirements of the North Carolina General Statutes and 
applicable judicial decisions will be met by the index; 

(2) Measures for the protection of the indexed information are such that 
computer or other machine failure will not cause an irremediable loss 
of the information; 

(3) Printed forms and index sheets used in the index permit a display of all 
information required by law and are otherwise adequate; 

(4) Any computer or other data-processing machine used and the program 
for the use of such machines are adequate to perform the tasks 
assigned to them; 
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(5) Access to the information contained in the index can be obtained by the 
use of both a parcel identifier number and the name of any party to an 
instrument filed of record; 

(6) Any parcel identifier number either reflects the State plane coordinates 
of some point in the parcel, or is keyed to a map of the parcel that shows 
the location of the parcel within the county; 

(7) The parcel identifier numbering system is designed so that no parcel will 
be assigned the same number as any other parcel within the county; 

(8) The parcel identifier numbering system shows for parcels of land 
created by subdivision, the number of the parcel of land subdivided in 
addition to the numbers of the newly-created parcels; 

(9) The parcel identifier numbering system shows for parcels of land 
created by the combining of separate parcels, the numbers of the land 
parcels that were combined in addition to the number of the 
newly-created parcel; 

(10) The parcel identifier numbering system is capable of identifying 
condominium units and other separate legal interests that may be 
created in a single parcel of land; 

(11) The parcel identifier numbering system will meet the needs of the users 
as well as or better than the alphabetical indexes required by G.S. 
161-21, 161-22 and 161-22.1. 

The Secretary may require a register of deeds seeking approval of a parcel 
identifier number index to furnish him with any information concerning the 
index that is pertinent to the findings required for approval. 

(e) (1) An ees parcel identifier number index shall become effective as 
the official real penpety index of the county as of the first day of July 
following approval y the Secretary of Administration. 

(2) In any county in which a parcel identifier index is the official index, the 
register of deeds shall post notices in the alphabetical index books and 
at other pnpropriate places in his office stating that the parcel identifier 
number index is the official index and the date when the change became 
effective. (1977, c. 589.) 


§ 161-29.1. Validating acts of assistant and deputy registers of deeds 
performed before they were sworn into office. — All acts and duties heretofore 
performed by any and all assistant or deputy registers of deeds, who were 
appointed but who were not sworn into office or who were sworn into office after 
their duties commenced, shall be and the same are hereby validated, ratified, and 
confirmed to all intents and purposes as if performed by assistant or deputy 
registers of deeds who were theretofore formally appointed and sworn into 
office, as required by G.S. 161-6, or as required by any other provision of law. 
(1977, c. 124, s. 1.) 


Editor’s Note. — Session Laws 1977, c. 124, Session Laws 1977, c. 124, s. 2 provides that 
s. 8, makes the act effective July 1, 1977. the act shall not affect pending litigation. 
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GENERAL STATUTES OF NORTH CAROLINA 


§ 162-45 


Chapter 162. 


Sheriff. 
Article 4. Sec. 
Pri : 162-47. [Repealed.] 
S ap cae Aig 162-49. [Repealed.] 
ec. 
162-41. Kieeren 
162-45. [Repealed.] 
ARTICLE 3. 
Duties of Sheriff. 


§ 162-14. Execute process; penalty for false return. 


Ill. FALSE RETURNS. 


Restricted to Civil Process. — 
The provisions of this section do not apply to 
a return made to process issued in a criminal 


proceeding. Rollins v. Gibson, 31 N.C. App. 154, 
228 S.E.2d 506 (1976), cert. granted, 291 N.C. 
711, 232 S.E.2d 204 (1977). 


ARTICLE 4. 


County Prisoners. 


§ 162-41: Repealed by Session Laws 1977, c. 711, s. 88, effective July 1, 1978. 


Editor’s Note. — Session Laws 1977, c. 711, 
s. 34, provides: ‘‘All statutes which refer to 
sections repealed or amended by the act shall be 
deemed, insofar as possible, to refer to those 
provisions of this act which accomplish the same 
or an equivalent purpose.” 

Session Laws 1977, c. 711, s. 35, provides: 
“None of the provisions of this act providing for 
the repeal of certain sections of the General 
Statutes shall constitute a reenactment of the 
common law.” 


Session Laws 1977, c. 711, s. 86, contains a 
severability clause. | 

Session Laws 1977, c. 711, s. 89, provides: 
“This act shall become effective July 1, 1978, and 
applies to all matters addressed by its provisions 
without regard to when a defendent’s guilt was 
established or when judgment was entered 
against him, except that the provisions of Article 
85, ‘Parole’ shall not apply to persons sentenced 
before July 1, 1978.” 


§ 162-42. Counties and towns may hire out certain prisoners. 


Amendment Effective July 1, 1978. — 
Session Laws 1977, c. 711, s. 31, effective July 1, 
1978, will amend this section by deleting the 
third sentence. 

Session Laws 1977, c. 711, s. 39, provides: 
“This act shall become effective July 1, 1978, and 
applies to all matters addressed by its provisions 


without regard to when a defendant’s guilt was 
established or when judgment was entered 
against him, except that the provisions of Article 
85, ‘Parole’ shall not apply to persons sentenced 
before July 1, 1978.” 

Session Laws 1977, c. 711, s. 36, contains a 
severability clause. 


§ 162-45: Repealed by Session Laws 1977, c.711, s. 38, effective July 1, 1978. 


Editor’s Note. — Session Laws 1977, ¢c. 711, 
s. 84, provides: ‘All statutes which refer to 
sections repealed or amended by the act shall be 
deemed, insofar as possible, to refer to those 


provisions of this act which accomplish the same 
or an equivalent purpose.” 


Session Laws 1977, c. 711, s. 85, provides: 
‘None of the provisions of this act providing for 
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the repeal of certain sections of the General applies to all matters addressed by its provisions 
Statutes shall constitute a reenactment of the without regard to when a defendant's guilt was 


common law.” established or when judgment was entered 
Session Laws 1977, c. 711, s. 36, contains a against him, except that the provisions of Article 
severability clause. 85, ‘Parole’ shall not apply to persons sentenced 


Session Laws 1977, c. 711, s. 39, provides: before July 1, 1978.” 
“This act shall become effective July 1, 1978, and 


§ 162-46. Deductions from sentence allowed for good behavior. 


Amendment Effective July 1, 1978. — performance of the duties assigned to him. 
Session Laws 1977, c. 711, s. 32, effective July 1, Should he escape or attempt to escape, he shall 
1978, will rewrite this section to read as follows: forfeit any deduction he may have been entitled 
“‘§ 162-46. Deductions from sentence allowed to prior to that time.” 
for good behavior. — When a defendant has Session Laws 1977, c. 711, s. 89, provides: 
been sentenced to a facility other than one “This act shall become effective July 1, 1978, and 
maintained by the Department of Correction, applies to all matters addressed by its provisions 
and has faithfully performed the duties assigned without regard to when a defendant's guilt was 
to him during his term of sentence, he is entitled established or when judgment was entered 
to a deduction from the time of his sentence of against him, except that the provisions of Article 
five days for each month, and he shall be 85, ‘Parole’ shall not apply to persons sentenced 
discharged when he has served his sentence, less before July 1, 1978.” 
the number of days he may be entitled to have Session Laws 1977, c. 711, s. 86, contains a 
deducted. The authorities having him in charge _ Severability clause. 
shall be the sole judges as to the faithful 


§ 162-47: Repealed by Session Laws 1977, c. 711, s. 38, effective July 1, 1978. 


Editor’s Note. — Session Laws 1977, c. 711, Session Laws 1977, c. 711, s. 86, contains a 
s. 84, provides: “All statutes which refer to severability clause. 
sections repealed or amended by the act shall be Session Laws 1977, c. 711, s. 89, provides: 
deemed, insofar as possible, to refer to those “This act shall become effective July 1, 1978, and 
provisions of this act which accomplish the same applies to all matters addressed by its provisions 
or an equivalent purpose.” without regard to when a defendant’s guilt was 
Session Laws 1977, c. 711, s. 35, provides: established or when judgment was entered 
“None of the provisions of this act providing for against him, except that the provisions of Article 
the repeal of certain sections of the General 85, ‘Parole’ shall not apply to persons sentenced 
Statutes shall constitute a reenactment of the before July 1, 1978.” 
common law.” 


§ 162-49: Repealed by Session Laws 1977, c. 711, s. 38, effective July 1, 1978. 


Editor’s Note. — Session Laws 1977, c. 711, Session Laws 1977, c. 711, s. 36, contains a 
s. 34, provides: “All statutes which refer to severability clause. 
sections repealed or amended by the act shall be Session Laws 1977, c. 711, s. 39, provides: 


deemed, insofar as possible, to refer to those “This act shall become effective July 1, 1978, and 
provisions of this act which accomplish the same applies to all matters addressed by its provisions 
or an equivalent purpose.” without regard to when a defendant’s guilt was 
Session Laws 1977, c. 711, s. 35, provides: established or when judgment was entered 
“None of the provisions of this act providing for against him, except that the provisions of Article 
the repeal of certain sections of the General 85, ‘Parole’ shall not apply to persons sentenced 
Statutes shall constitute a reenactment of the before July 1, 1978.” 
common law.” 
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Chapter 162A. 


Water and Sewer Systems. 


Article 4. Sec. 


Metropolitan Water Districts. hearing; elections; actions to set 
Sec. aside proceedings. 


162A-54. Rights-of-way and easements in 1624-74. ee Oates Pec: easements in 
streets and highways. streets and highways. 


162A-56. Advances by political subdivisions for 1624-81 to 1624-85. [Reserved.] 


preliminary expenses of districts. Article 6. 
Article 5. County Water and Sewer Districts. 
Metropolitan Sewerage Districts. 162A-86. Petition for formation of district; 
162A-66. Procedure for creation; resolutions hearing. 


162A-87. Creation of district; standards; 
limitation of actions. 

162A-88. District is a municipal corporation. 

162A-89. Governing body of district; powers. 

162A-89.1. Eminent domain power authorized. 

162A-90. Bonds and notes authorized. 

162A-91. Taxes authorized. 

162A-92. Special assessments authorized. 


and petitions for creation; notice to 
and action by the Environmental 
Management Commission; notice 
and public hearing; resolutions 
creating districts; actions to set 
aside proceedings. 

162A-68. Procedure for inclusion of additional 
political subdivision or 
unincorporated area; notice and 


ARTICLE 2. 
Regional Water Supply Planning. 


§ 162A-23. State role and functions relating to local and regional water 
supply planning. 


Editor’s Note. — Resources to the Department of Natural 
Session Laws 1977, c. 771, s. 4, changes the Resources and Community Development. 
title of the Department of Natural and Economic 


§ 162A-24. Regional Water Supply Planning Revolving Fund established; 
conditions and procedures. 


Editor’s Note. — Resources to the Department of Natural 
Session Laws 1977, c. 771, s. 4, changes the Resources and Community Development. 
title of the Department of Natural and Economic 


§ 162A-25. Construction of Article. 


Editor’s Note. — Resources to the Department of Natural 
Session Laws 1977, c. 771, s. 4, changes the Resources and Community Development. 
title of the Department of Natural and Economic 
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ARTICLE 8. 
Regional Sewage Disposal Planning. 


§ 162A-29. Regional Sewage Disposal Planning Revolving Fund 
established; conditions and procedures. 


Editor’s Note. — Resources to the Department of Natural 
Session Laws 1977, c. 771, s. 4, changes the Resources and Community Development. 
title of the Department of Natural and Economic 


ARTICLE 4. 
Metropolitan Water Districts. 


§ 162A-54. Rights-of-way and easements in streets and highways. — A 
right-of-way or easement in, along, or across any State highway system road, 
or street, and along or across any city or town street within a district is hereby 

ranted to a district in case such right-of-way is found by the district board to 

e necessary or convenient for carrying out any of the work of the district. Any 
work done in, along, or across any State highway system, road, street, or 
property shall be done in accordance with the rules and regulations and an 
reasonable requirements of the Department of Transportation, and any wor 
done in, along, or across any municipal street or property shall be done in 
accordance with any reasonable requirements of the municipal governing body. 
(1971, c. 815, s. 24; 1978, c. 507, s. 5; 1977, c. 464, s. 34.) 


Editor’s Note. — The 1977 amendment, of Transportation” for “Board of 
effective July 1, 1977, substituted “Department Transportation” in the second sentence. 


§ 162A-56. Advances by political subdivisions for preliminary expenses of 
districts. 


Editor’s Note. — This section is erroneously 
numbered § 162A-45 in the Replacement 
Volume. 


ARTICLE 9. 
Metropolitan Sewerage Districts. 


§ 162A-66. Procedure for creation; resolutions and petitions for creation; 
notice to and action by the Environmental Management Commission; notice 
and public hearing; resolutions creating districts; actions to set aside 
proceedings. — Any two or more political subdivisions in one or more counties, 
or any political subdivision or subdivisions and any unincorporated area or areas 
located within one or more counties, which political subdivisions or areas need 
not be contiguous, may petition for the creation of a metropolitan sewerage 
district under the provisions of this Article by filing with the board or boards of 
commissioners of the county or counties within which the proposed district will 


; (1) A resolution of the governing body of each such political subdivision 
stating the necessity for the creation of a metropolitan sewerage 
district under the provisions of this Article in order to preserve and 
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romote the public health and welfare within the area of the proposed 
district, and requesting the creation of a metropolitan sewerage district 
having the boundaries set forth in said resolution, and 
(2) If any unincorporated area is to be included in such district, a petition 
signed by not less than fifty-one per centum (517%) of the qualified 
voters resident within such area, defining the boundaries of such area, 
stating the necessity for the creation of a metropolitan sewerage 
district under the provisions of this Article in order to preserve and 
promote the public health and welfare within the proposed district, and 
requesting the creation of a metropolitan sewerage district having the 
boundaries set forth in such petition for such district. 

Upon the receipt of such resolutions and petitions requesting the creation of 
a metropolitan sewerage district, the board or boards of commissioners, through 
the chairman thereof, shall notify the North Carolina Environmental 
Management Commission of the receipt of such resolutions and Retihons and 
shall request that a representative of the Environmental Management 
Commission hold a joint public hearing with the board or boards of 
commissioners concerning the creation of the proposed metropolitan sewerage 
district. The chairman of the Environmental Management Commission and the 
chairman or chairmen of the board or boards of commissioners shall name a time 
and place within the proposed district at which the public hearing shall be held; 
provided, however, that where a proposed district lies within more than one 
county, the public hearing shall be held in the county within which the greater 
Paron of the proposed district lies. The chairman or chairmen of the board or 

oards of commissioners shall give prior notice of such hearing by posting a 
notice at least 30 days prior to the hearing at the courthouse of the county or 
counties within which the district will lie and also by publication at least once 
a week for four successive weeks in a newspaper having genera! circulation in 
the proposed district, the first publication to be at least 30 days prior to such 
hearing. In the event all matters pertaining to the creation of such metropolitan 
sewerage district cannot be concluded at such hearing, such hearing may be 
continued to a time and place within the proposed district determined by the 
board or boards of commissioners with the concurrence of the representative of 
the Environmental Management Commission. 

If, after such hearing, the Environmental Management Commission and the 
board or boards of commissioners shall deem it advisable to comply with the 
request of such resolutions and petitions, and determine that the creation of a 
metropolitan sewerage district would preserve and promote the public health 
and welfare in the area or areas described in such resolutions and petitions, the 
Environmental Management Commission shall adopt a resolution to that effect, 
defining the boundaries of such district and declaring the territory within such 
boundaries to be a metropolitan sewerage district under the name and style of 
ar aaa sete Metropolitan Sewerage District of ................ [County] 
{Counties]”; provided, that the Environmental Management Commission may 
make minor deviations in the boundaries from those prescribed in the resolutions 
and petitions upon determination by the Environmental Management 
Commission that such deviations are advisable in the interest of the public 
health, and provided no such district shall include any political subdivision which 
has not petitioned for inclusion as provided in this Article. 

The Environmental Management Commission shall cause copies of the 
resolution creating the metropolitan sewerage district to be sent to the board or 
boards of commissioners and to the governing body of each political subdivision 
included in the district. The board or boards of commissioners shall cause a copy 
of such resolution of the Environmental Management Commission to ba 
published in a newspaper circulating within the district once in each of two 
successive weeks, and a notice substantially in the following form shall be 
published with such resolution: 
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The foregoing resolution was passed by the North Carolina Environmental 
Management Commission on the...... ayiObods litt , 19...., and was first 
published on the...... day Of thw ine ih Sees 

Any action or proceeding questioning the validity of said resolution or the 
creation of the metropolitan sewerage district therein described must be 
commenced within 30 days after the first publication of said resolution. 

Clerk, Board of Commissioners for 
peiiian: Wallies bol ottch County. 

Any action or proceeding in any court to set aside a resolution creating. a 
metropolitan sewerage district, or to obtain any other relief upon the ground 
that such resolution or any proceeding or action taken with respect to the 
creation of such district is invalid, must be commenced within 30 days after the 
first eaten of the resolution and said notice. After the expiration of such 
period of limitation, no right of action or defense founded upon the invalidity of 
the resolution or the creation of the pconouten sewerage district therein 
described shall be asserted, nor shall the validity of the resolution or of the 
creation of such metropolitan sewerage district be open to question in any court 
upon any ground whatever, except in an action or proceeding commenced within 
ated ae ew (1961, c. 795, s. 8; 1978, ¢. 512; s. 1; c. 822, s. 4; ce. 1262, s. 23; 1977, 
ce. 764, s. 1. 


Editor’s Note. — The 1977 amendment 
substituted “qualified voters” for “freeholders” 
in subdivision (2). 


§ 162A-68. Procedure for inclusion of additional political subdivision or 
unincorporated area; notice and hearing; elections; actions to set aside 
proceedings. — If, at any time subsequent to the creation of a district, there 
_ Shall be filed with the district board a resolution of the governing body of a 

olitical subdivision, or a petition, signed by not less than fifty-one per centum 
(515) of the qualified voters resident within an unincorporated area, requestin 
inclusion in the district of such political subdivision or unincorporated area, an 
if the district board shall favor the inclusion in the district of such political 
subdivision or unincorporated area, the district board shall notify the board or 
boards of commissioners of the county or counties within which the district lies 
and shall file with the board or boards of commissioners and with the 
Environmental Management Commission a report setting forth the plans of the 
district for extending sewerage service to the political subdivision or 
unincorporated area. The report shall include: 

(1) A map or maps of the district and adjacent territory showing the present 
and proposed boundaries of the district; the existing major sewer 
interceptors and outfalls; and the proposed extension of such 
interceptors and outfalls. 

(2) A statement setting forth the plans of the district for extending 
een ee services to the territory proposed to be included, which plans 
shall: 

a. Provide for extending sewerage service to the territory included on 
substantially the same basis and in the same manner as such 
services ure provided within the rest of the district prior to 
inclusion of the new territory. 

b. Set forth a proposed time schedule for extending sewerage service 
to the territory proposed to be included. 

c. Set forth the estimated cost of extending sewerage service to the 
territory proposed to be included; the method by which the district 
proposes to finance the extension; the outstanding existing 
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indebtedness of the district, if any; and the valuation of assessable 
eget) within the district and within the territory proposed to be 
included. 

d. Contain a declaration of intent of the district board to conform with 
the plans set forth in the report in extending sewerage services to 
the territo He ty to be included; and a certification by the 
chairman 0 tte istrict board to the effect that the matters and 
things set forth in the report are true to his knowledge or belief. 

The board or boards of commissioners, through the chairmen thereof, shall 
thereupon request that a representative of the Environmental Management 
Commission hold a joint public meeting with the board or boards of 
commissioners concerning the inclusion of such political subdivision or 
unincorporated area in the district. The chairman of the Environmental 
Management Commission and the chairman or chairmen of the board or boards 
of commissioners shall name a time and place within the district at which the 
public hearing shall be held. The chairman or chairmen of the board or boards 
of commissioners shall give prior notice of such hearing by posting a notice at 
the courthouse door of the county or counties at least 30 days prior to the hearing 
and also by publication at least once a week for four successive weeks in a 
newspaper having general circulation in the district and in any such political 
subdivision or unincorporated area, the first publication to be at least 30 days 
prior to such hearing. In the event all matters pertaining to the inclusion of such 
political subdivision or unincorporated area cannot be included at such hearing 
such hearing may be continued to a time and place within the district determined 
by the board or boards of commissioners with the concurrence of the 
representative of the Environmental Management Commission. 

f, after such hearing, the Environmental Management Commission and the 
board or boards of commissioners shall determine that the inclusion of such 
political subdivision or unincorporated area in the district will preserve and 
promote the public health and welfare, the Environmental Management 
Commission shall adopt a resolution to that effect, defining the boundaries of 
the district, including such political subdivision or unincorporated area which has 
filed a resolution or petition as provided for in this section, and declaring such 
political subdivision or unincorporated area to be included in the district. 

If, at or prior to such public hearing, there shall be filed with the district board 
a petition, signed by not less than ten per centum (10%) of the qualified voters 
residing in the district, requesting an election to be held therein on the question 
of including any such political subdivision or unincorporated area, the district 
board shall certify a copy of such petition to the board of boards of com- 
missioners, and the board or boards of commissioners shall request the county 
board or boards of elections to submit such question to the qualified voters 
within the district in accordance with the applicable provisions of Chapter 163 
of the General Statutes; provided, that the election shall not be held unless the 
Environmental Management Commission has adopted a resolution approving 
the inclusion of the political subdivision or unincorporated area in the district. 

Notice of such election, which shall contain a statement of the boundaries of 
the territory proposed to be included in the district and the boundaries of the 
district after inclusion, shall be given by publication once a week for three 
successive weeks in a DeVere er or newspapers having general circulation 
within the district, the first publication to be at least 30 days prior to the election. 

Notice of the resolution of the Environmental Management Commission, or in 
the event that an election pursuant to this section is held, notice of the results 
of the election, approving the inclusion of the political subdivision or 
prope seat a area within the district shall be published as provided in G.S. 

Any action or proceeding in any court to set aside a resolution of the 
Environmental Management Commission or an election approving the inclusion 
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of a political subdivision or unincorporated area within a district or to obtain any 
other relief upon the ground that such resolution or election or any proceeding 
or action taken with respect to the inclusion of the political subdivision or 
unincorporated area within the district is invalid, must be commenced within 30 
days after the first publication of the notice. After the expiration of such period 
of limitation, no right of action or defense founded upon the invalidity of the 
resolution or the election or the inclusion of the political subdivision or 
unincorporated area in the district shall be asserted, nor shall the validity of the 
resolution or the election or the inclusion of the political subdivision or 
unincorporated area be open to question in any court upon any ground whatever, 
except in an action or proceeding commenced within such period. 

Any political subdivision or unincorporated area included within an existin 
district by resolution of the Environmental Management Commission or by suc 
resolution and election shall be subject to all debts of the district. 

The annexation by a city or town within a metropolitan sewerage district of 
an area lying outside such district shall not be construed as the inclusion within 
the district of an additional political subdivision or unincorporated area within 
the meaning of the pensions of this section; but any such areas so annexed shall 
become a part of the district and shall be subject to all debts thereof. 

Immediately following the inclusion of any additional political subdivision or 
unincorporated area within an existing district, members representing such 
additional political subdivision or unincorporated area shall be appointed to the 
district board in the manner provided in G.S. 162A-67. The terms of office of the 
members first appointed to represent such additional subdivision or area may be 
varied for a period not to exceed six months from the terms provided for in G.S. 
162A-67, so that the appointment of successors to such members may more 
nearly coincide with the appointment of successors to members of the existing 
board; and all successor members shall be appointed for the terms provided for 
i. te ret a c. 795, s. 5; 1978, c. 512, s. 3; c. 822, s. 4; c. 1262, s. 23; 

, ¢. 764, s. 2. 


Editor’s Note. — The 1977 amendment paragraph and near the beginning of the fourth 
substituted “qualified voters” for ‘“freeholders” paragraph. 
near the middle of the first sentence of the first 


§ 162A-74. Rights-of-way and easements in streets and highways. — A 
right-of-way or easement in, along, or across any State highway system, road, 
or street, and along or across any city or town street within a district is hereby 
grantee to a district in case such right-of-way is found by the district board to 

e necessary or convenient for carrying out any of the work of the district. Any 
work done in, along, or across any State highway system, road, street, or 
propert shall be done in accordance with the rules and regulations and any 
Seasonabie requirements of the Board of Transportation, and any work done in, 
along, or across any municipal street or property shall be done in accordance 
with any reasonable requirements of the municipal governing body. (1961, c. 795, 
s. 24; 1978, c. 507, s. 5; c. 822, s. 4; 1977, c. 464, s. 34.) 


Editor’s Note. — “Board of Transportation’ in the second 
The 1977 amendment, effective July 1, 1977, sentence. 
substituted “Department of Transportation” for 


§§ 162A-81 to 162A-85: Reserved for future codification purposes. 
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ARTICLE 6. 
County Water and Sewer Districts. 


§ 162A-86. Petition for formation of district; hearing. — (a) Upon receipt of 
a petition signed by at least fifty-one percent (51%) of the qualified voters of a 
proposed county water and sewer district, the board of commissioners of any 
county may create such a district. The petition shall set forth: 

(1) ity description of the territory to be embraced within the proposed 

istrict; 

(2) The name of each city or town located in whole or in part within the 

mreposey district; ! 

(3) The purpose or PUEDES sought to be accomplished by the creation of 

the district; an 

(4) The name of the pronaree district. 

) Before creating such a district, the board of commissioners shall hold a 
ublic hearing. Notice of the hearing shall state the date, hour, and place of the 
earing and its subject. The notice shall be published once a week for three 

weeks in a newspaper that circulates in the PEOpaeee district and in addition shall 
be Bones in at least three public places in the district. The notice shall be posted 
and published the first time not less than 20 days before the hearing. 

(c) At the public hearing, the commissioners shall hear all interested persons 
and may adjourn the hearing from time to time. (1977, c. 466, s. 


§ 162A-87. Creation of district; standards; limitation of actions. — (a) 
Following the public hearing, the board of commissioners may, by resolution, 
create a county water and sewer district if the board finds that: 

(1) There is a demonstrable need for providing in the district water services, 
or sewer services, or both; 

(2) The residents of all the territory to be included in the district will benefit 
from the district’s creation; and 

(3) It is economically feasible to provide the proposed service or services in 
the district without unreasonable or burdensome annual tax levies. 

Territory lying within the corporate limits of a city or town may not be 
included in the district unless the governing body of the city or town agrees by 
resolution to such inclusion. Otherwise, the board of commissioners may define 
as the district all or any portion of the territory described in the petition 
presented to it. 

(b) Upon adoption of a resolution creating a county water and sewer district, 
the board of commissioners shall cause the resolution to be published once in 
each of two successive weeks in the newspaper in which the notices of the 
hearing were published. In addition, the commissioners shall cause to be 
published with the resolution a notice in substantially the following form: 

“The foregoing resolution was adopted by the.......... County Board of 
Commissioners On ..%... wes es ss and was first published on......... 

Any action or proceeding questioning the validity of this resolution or the 
creation of the........... ater and Sewer District of .......... County 
or the inclusion in the district of any of the territory described in the resolution 
must be commenced within 30 days after the first publication of the resolution. 

Clerk, 25.08% County Board of 
; Commissioners” 

Any action or proceeding in any court to set aside a resolution creating a 
county water and sewer district, or questioning the validity of such a resolution, 
the creation of such a district, or the inclusion in such a district of any of the 
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ia described in the resolution creating the district must be commenced 
within 30 days after the first publication of the resolution and notice. After the 
expiration of this period of limitation, no right of action or defense founded upon 
the invalidity of the resolution, the creation of the district, or the inclusion of any 
territory in the district may be asserted, nor may the validity of the resolution, 
the creation of the district, or the inclusion of the territory be open to question 
in any court upon any ground whatever, except in an action or proceeding 
commenced within that period. (1977, c. 466, s. 1. 


§ 162A-88. District is a municipal corporation. — The inhabitants of a 
county water and sewer district created pursuant to this Article are a body 
corporate and politic by the name specified by the board of commissioners. 
Under that name they are vested with all the property and rights of property 
belonging to the corporation; have per henia: succession; may sue and be sued; 
may contract and be contracted with; may acquire and hold any property, real 
and personal, devised, bequeathed, sold, or in any manner conveyed, dedicated 
to, or otherwise acquired by them, and from time to time may hold, invest, sell, 
or dispose of the same; may have a common seal and alter and renew it at will; 
eG ‘ns exercise those powers conferred on them by this Article. (1977, c. 466, 
Bale 


§ 162A-89. Governing body of district; powers. — The board of 
commissioners of the county in which a county water and sewer district is 
created is the governing body of the district. (1977, c. 466, s. 1.) 


§ 162A-89.1. Eminent domain power authorized. — A county water and 
sewer district shall have the power of eminent domain, to be exercised in 
accordance with Article 9 of Chapter 186, over the acquisition of any improved 

or unimproved lands or rights in land. (1977, c. 466, s. 1.) 


§ 162A-90. Bonds and notes authorized. — A county water and sewer 
district may from time to time issue general obligation and revenue bonds and 
bond Sareanen notes pursuant to the Local Government Finance Act, for the 
purposes of providing sanitary sewer systems or water systems or both. 

A county water and sewer district may from time to time issue tax and revenue 
anticipation notes pursuant to Chapter 159, Article 9, Part 2. (1977, c. 466, s. 1.) 


§ 162A-91. Taxes authorized. — The htt body of a county water and 
sewer district may levy property taxes within the district in order to finance the 
operation and maintenance of the district’s water system or sewer system or 
both and in order to finance debt service on any general obligation bonds or notes 
issued by the district. No voter approval is necessary in order for such taxes to 
be levied. (1977, c. 466, s. 1.) 


§ 162A-92. Special assessments authorized. — A county water and sewer 
district may make special assessments against benefited property within the 
district for all or part of the costs of: 

(1) Constructing, reconstructing, extending, or otherwise building or 
improving water systems; 

(2) Constructing, reconstructing, extending, or otherwise building or 
improving sewage disposal systems. 

A district shall exercise the authority granted by this section according to the 
provisions of Chapter 158A, Article 9. For the purposes of this section references 
in that Article to the “county” and the ‘board of commissioners” are deemed to 
refer, respectively, to the “district” and the “governing body of the district.” 
(1977, c. 466, s. 1.) 


85 


GENERAL STATUTES OF NORTH CAROLINA 


Chapter 163. 


Elections and Election Laws. 


SUBCHAPTER I. TIME OF PRIMARIES 
AND ELECTIONS. 


Article 1. 


Time of Primaries and Elections. 


Sec. 
1638-1. Time of regular elections and 
primaries. 
Article 2. 


Time of Elections to Fill Vacancies. 


163-10. Filling vacancy in office of district 
attorney. 


SUBCHAPTER II. ELECTION OFFICERS. 
Article 3. 


State Board of Elections. 


Powers and duties of State Board of 
Elections. 


163-22. 


Article 4. 


County Boards of Elections. 


163-31. Meetings of county boards of elections; 
quorum; minutes. 

Compensation of members of county 
boards of elections. 

Supervisor of elections to county board 
of elections; appointment; 
compensation; duties; dismissal. 


Article 5. 


Precinct Election Officials. 


163-32. 


163-35. 


163-42. Assistants at polls; appointment; term 
of office; qualifications; oath of 
office. 

Observers; appointment. 

Compensation of precinct officials and 
assistants. 


SUBCHAPTER III. QUALIFYING TO VOTE. 
Article 7. 


Registration of Voters. 


168-67. Full-time registration; application to 
register. 

163-72.1. Cancellation of prior registration. 

163-74. Record of political party affiliation or 
unaffiliated status; changing 
recorded affiliation; correcting 
erroneous record. 

163-80. Officers authorized to register voters. 


168-45. 
168-46. 
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SUBCHAPTER IV. POLITICAL PARTIES. 
Article 9. 


_ Political Party Definition. 
Sec. 


163-97.1. Voters affiliated with expired political 
party. 


SUBCHAPTER V. NOMINATION OF 
CANDIDATES. 
Article 10. 


Primary Elections. 


168-106. Notices of candidacy; pledge; with 
whom filed; date for filing; 
withdrawal. | 

163-107. Filing fees required of candidates in 
primary; refunds. 

168-107.1. Petition in lieu of payment of filing 
fee. 

163-109. Primary __ ballots; 
distribution. 

168-111. Determination of primary results; 
second primaries. 


Article 11. 
Nomination by Petition. 


163-122. Unaffiliated candidates nominated by 
petition. 


SUBCHAPTER VI. CONDUCT OF 
PRIMARIES AND ELECTIONS. 


Article 13. 
General Instructions. 


168-137. General, special and primary election 
ballots; names and questions to 
be printed thereon; distribution. 

168-140. Kinds of ballots; what they shall 
contain; arrangement. 

168-152. Assistance to voters in primaries and 
general elections. 

168-154. Posting lists of civilian and military 
absentee voters and new 
resident presidential election 
voters. 


Article 15. 


Counting Ballots, Canvassing Votes, 
and Certifying Results in Pre- 
cinct and County. 


163-169. Counting ballots at precincts; 
unofficial report of precinct vote 
to county board of elections. 

168-175. County board of elections to canvass 
returns. y 


printing and 


1977 SUPPLEMENT 


Sec. 

168-177. Disposition of duplicate abstracts. 

163-180. Chairman of county board of elections 

to furnish certificate of election. 
election contest stays 

certification of election. 


Article 16. 

Canvass of Returns for Higher Offices 
and Preparation of State Abstracts. 
163-188. Meeting of State Board of Elections to 

canvass returns of primary and 
election. 
Article 18A. 
Presidential Preference Primary Act. 


163-218.2. Primary to be held; date; 
qualifications and registration of 


168-181. When 


voters. 
Article 19. 
Petitions for Elections and Referenda. 
168-221. Use of unauthorized signature 
prohibited. 


163-222 to 163-225. [Reserved.] 


SUBCHAPTER VII. ABSENTEE 
VOTING. 


Article 20. 
Absentee Ballot. 


163-226. Who may vote an absentee ballot. 

163-226.1. Absentee voting in primary. 

163-226.2. Absentee voting in municipal 
elections. 

163-227. State Board to prescribe forms of 
applications for absentee ballots; 
county to secure. 

163-227.1. Second primary; applications for 
absentee ballots for voting in 
second primary. 

163-227.2. Alternate procedures for requesting 
application for absentee ballot; 
“one-stop” voting procedure in 
board office. 

163-227.3. Date by which absentee ballots must 
be available for voting. 

163-228. Register of absentee ballot 
applications and ballots issued; a 
public record. 

163-229. Absentee ballots, 
envelopes, 
sheets. 

163-230. Consideration and approval of 
applications and issuance of 
absentee ballots. 

163-231. Voting absentee ballots and 
transmitting them to chairman 
of the county board of elections. 

163-232. Certified list of executed absentee 
ballots; distribution of list. 


container-return 
and __ instruction 


Sec. 

168-238. Applications for absentee ballots; how 
retained. 

163-288.1. Withdrawal of absentee ballots not 
allowed. 

163-284. Counting absentee ballots by county 
board of elections. 

168-286. Violations by chairman of county board 
of elections. 

163-287. Certain violations of absentee ballot 
law made criminal offenses. 

163-288. Reports of violations to district 
attorneys. 

168-239. Article 21 relating to absentee voting 
by servicemen and certain 
civilians not applicable. 


Article 21. 


Military Absentee Registration and Voting 
in Primary and General Elections. 


163-247. Methods of applying for absentee 
ballots. 

163-251. Certified list of approved military 
absentee ballot applications; 
record of ballots received; 
disposition of list; list constitutes 
registration. 

163-254. Registration and voting on primary or 
election day. 

168-255. Absentee voting at office of board of 
elections. 

163-256. Regulations of State Board of 
Elections. 

163-257, 163-258. [Reserved.] 


SUBCHAPTER VIII. REGULATION OF 
ELECTION CAMPAIGNS. 


Article 22A. 


Regulating Contributions and 
Expenditures in Political 
Campaigns. 


163-278.8. Detailed accounts to be kept by 
political treasurers. 

163-278.11. Contents of treasurer’s statement 
of receipts and expenditures. 

163-278.18. Normal commercial charges for 
political advertising. 

163-278.22. Duties of Board. 

163-278.36. Elected officials to report funds. 

163-278.87 to 163-278.40. [Reserved.] 


Article 22B. 


Appropriations from the North Carolina 
Election Campaign Fund. 


163-278.41 to 163-278.43. [Expired.] 


§ 163-1 GENERAL STATUTES OF NORTH CAROLINA § 163-1 


SUBCHAPTER IX. MUNICIPAL Article 24. 
ELECTIONS. Conduct of Municipal Elections. 
pane: 148-294.2, Notice of candidacy andifiii f 
eat 163-294.2. Notice of candidacy and filing fee in 
Q Municipal Election Procedure. nonpartisan municipal elections. 
eC; ‘ 
163-280. Municipal boards of elections. 163-303, ie seled that 


163-281. Municipal precinct election officials. 

163-288.1. Activating voters for newly annexed 
or incorporated areas. 

163-288.2. Registration in area proposed for 
incorporation or annexed. 


SUBCHAPTER I. TIME OF PRIMARIES 
AND ELECTIONS. 


ARTICLE 1. 
Time of Primaries and Elections. 
§ 163-1. Time of regular elections and primaries. 


(b) On Tuesday next after the first Monday in May procaine each general 
election to be held in November for the officers referred to in subsection (a) of 
this section, there shall be held in all election precincts within the territory for 
which the officers are to be elected a primary election for the purpose of 
nominating candidates for each political party in the State for those offices. 
(c) On Tuesday next after the first Monday in November in the year 1968, and 
every four years thereafter, or on such days as the Congress of the United States 
shall direct, an election shall be held in all of the election precincts of the State 
for the election of electors of President and Vice-President of the United States. 
The number of electors to be chosen shall be equal to the number of Senators 
and Representatives in Congress to which this State may be entitled. 
Presidential electors shall not be nominated by bree election; instead, the 
shall be nominated in a State convention of each political party as defined in G:S. 
163-96 unless otherwise provided by the plan of organization of the political 
party. One presidential elector shall be nominated from each congressional 
istrict and two from the state-at-large. 
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§ 163-10 


Editor’s Note. — 

The first 1977 amendment, in subsection (c), 
substituted “District Attorney” for “Solicitors” 
in the list of offices and “District Attorney 
district” for “Solicitorial district” in the list of 


1977 SUPPLEMENT 


§ 163-22 


May” for “On the third Tuesday in August” 
at the beginning of subsection (b). 

As subsection (a) was not changed by the 
amendments, only subsections (b) and (c) are set 
out. 


jurisdictions. 
The second 1977 amendment substituted 
“On Tuesday next after the first Monday in 


ARTICLE 2. 
Time of Elections to Fill Vacancies. 


§ 163-10. Filling vacancy in office of district attorney. — Any vacany 
occurring in the office of district attorney for causes other than expiration of 
term shall be filled by appointment of the Governor. An appointee shall hold his 
place until the next election for members of the General Assembly that is held 
more than 30 days after the vacancy occurs, at which time an election shall be 
held to fill the unexpired term of the office: Provided, that when the unexpired 
term of the office in which the vacancy has occurred expires on the first day of 
January succeeding the next election for members of the General Assembly, the 
Governor shall appoint to fill that vacancy for the unexpired term of the office. 
(1901, c. 89, ss. 4, 73; Rev., s. 4299; C.S., s. 5920; 1967, c. 775, s. 1; 1978, c. 47, 
g/122 1977102265, 8.2.) 


The 1977 amendment substituted “district 
attorney” for ‘solicitor’ in the first sentence. 


Editor’s Note. — The 1973 amendment 
substituted “district attorney” for “solicitor” in 
the first sentence. i 


SUBCHAPTER II. ELECTION OFFICERS. 
ARTICLE 3. 
State Board of Elections. 


§ 163-22. Powers and duties of State Board of Elections. 

(k) Notwithstanding the provisions contained in Article 20 or Article 21 of 
Chapter 168 the State Board of Elections shall be authorized, by resolution 
adopted prior to the printing of the primary ballots, to reduce the time by which 
absentee ballots are required to be printed and distributed for the primary 
election from 60 days to 45 Gir igh This authority shall not be authorized for 
absentee ballots to be voted in the general election. (1901, c. 89, ss. 7, 11; Rev., 
ss. 4302, 4305; 1918, c. 188; C.S., ss. 5928, 5926; 1921, c. 181, s. 1; 1928, c. 196; 
1983, c. 165, ss. 1, 2; 1945, c. 982; 1958, c. 410, s. 2; 1967, c. 775, s. 1; 1978, ¢. 798, 
s. 2; 1975, c. 19, s. 65; 1977, c. 661, s. 6.) 


Editor’s Note. — 
The 1977 amendment added subsection (k). 
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As the rest of the section was not changed by 
the amendment, only subsection (k) is set out. 


§ 163-31 GENERAL STATUTES OF NORTH CAROLINA § 163-32 
ARTICLE 4. 
County Boards of Elections. 


§ 163-31. Meetings of county boards of elections; quorum; minutes. — In 
each county of the State the members of the county board of elections shall meet 
at the courthouse or board office at noon on the Tuesday following the third 
Monday in June in the year of their appointment by the State Board of Elections 
and, after taking the oath of office provided in G.S. 168-30, they shall organize 
by electing one member chairman and another member secretary of the county 
board of elections. On the Tuesday following the first Monday in August of the 
year in which they are appointed the county board of elections shall meet and 
appoint precinct registrars and judges of elections. The board may hold other 
meetings at such times as the chairman of the board, or any two members 
thereof, may direct, for the performance of duties prescribed by law. A majority 
of the members shall constitute a quorum for the transaction of board business. 
The chairman shall notify, or cause to be notified, all members regarding every 
meeting to be held by the board. 3 

The county board of elections shall keep minutes recording all proceedings and 
findings at each of its meetings. The minutes shall be recorded in a book which 
shall be kept in the board office and it shall be the pesponsi Day of the secretary, 
elected by the board, to keep the required minute book current and accurate. The 
secretary of the board may designate the supervisor of elections to record and 
maintain the minutes under his supervision. (1901, c. 89, s. 11; Rev., ss. 4804, 
4306; C.S., ss. 5925, 5927; 1921, c. 181, s. 2; 1928, c. 111, s. 1; 1927, ¢. 260, 8.1; 
19338, c. 165, s. 2; 1941, c. 305, s. 1; 1945, c. 758, s. 2; 1953, c. 410, s: 1; ¢, 1191, 
s. 2; 1957, c. 182, s. 1; 1959, c. 1208, s. 1; 1966, Ex. Sess., c. 5, s. 2; 1967, ¢. 775, 
s. 1; 1969, c. 208, s. 2; 1975, c. 159, s. 2; 1977, ¢. 626.) 


Editor’s Note. — 

The 1977 amendment substituted “supervisor 
of elections” for executive secretary” in the 
third sentence of the second paragraph. 


§ 163-32. Compensation of members of county boards of elections. — In 
full compensation of their services, members of the county board of elections 
(including the chairman) shall be paid by the county went dollars ($25.00) 
per day for the time they are actually engaged in the discharge of their duties, 
together with reimbursement of ne ide necessary and incidental to the 
discharge of their duties. The per diem payment shall be prorated if a board 
member is not actually engaged in the discharge of his duties for a full day. For 
the purposes of this section, a full day consists of five hours. In its discretion 
the board of county commissioners of any county may pay the chairman an 
members of the county board of elections compensation in addition to the per 
diem and expense allowance provided in this paragraph. 

In all counties the board of elections shall its clerk, assistant clerks, and 
other employees such compensation as it shall fix within budget appropriations. 
Counties which adopt full-time and permanent registration shall have authority 
to pay supervisors of elections and special registration commissioners whatever 
compensation they may fix within budget SPDR nO HOnE: (1901, c. 89, s. 11; Rev., 
s. 4303; C.S., s. 5925; 1928, c. 111, s. 1; 1988, c. 165, s. 2; 1941, c. 805, s. 1; 1945, 
c. 758, 8. 2; 1958, c. 410, s. lise. 848; c. 1191, 8. 2: 1955, ¢, 800) 195 treme ae 
1; 1959, c. 1208, s. 1; 1968, c. 308, s. 1; 1967, c. 775, s. 1; 1971,.c. 1166, s. 1; 1973, 
c. 798, s. 8; c. 1844, s. 5; 1977, c. 626, s. 1.) 
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§ 1638-385 1977 SUPPLEMENT § 1638-35 


Editor’s Note. — The 1977 amendment “executive secretaries” in the second sentence 
substituted “supervisors of elections’ for of the second paragraph. 


§ 163-35. Supervisor of elections to county board of elections; 
appointment; compensation; duties; dismissal. — (a) In the event a vacancy 
occurs in the office of county supervisor of elections in any of the county boards 
of elections in this State, the county board of election shall submit the name of 
the person they recommend to fill the vacancy to the Executive 
Secretary-Director of the State Board of Elections, and the procedure for 
employment thereafter shall be the same as the procedure hereinafter set out 
for termination of employment. Persons who shall not serve as a supervisor of 
elections include the following: 

(1) Any person who holds any elective public office. 

3 Any person who is a candidate for any office in a primary or election. 
8) Any person who holds any office in a political party or committee 
thereof. 

(4) Any person who is a campaign chairman or finance chairman for any 
candidate for public office, or who serves on any campaign committee 
for any candidate. 

(5) Any person who has been convicted of a felony in any court unless such 
Peon 8 citizenship has been restored peed to the provisions of 

hapter 18 of the General Statutes of North Carolina. 

(6) Any person who has been removed by the-State Board of Elections 
following a public hearing at any time. 

(7) Any person who is a spouse, child, spouse of child, sister, or brother of 
any member of the county board of elections by whom such person 
would be employed or any person who is a member of said board. 

(b) Termination of Employment. — The county board of elections may, by 
pathy signed by a majority of the board, recommend to the Executive 

ecretary-Director of the State Board of Elections the termination of the 
employment of the county board’s supervisor of elections. The petition shall 
clearly state the reasons for termination. Upon receipt of the petition, the 
Executive Secretary-Director shall forward a copy of same by certified mail, 
return receipt requested, to the county supervisor of elections involved. The 
county supervisor of elections may pried to said petition within 15 days of receipt 
thereof. Within 20 days of receipt of the county supervisor’s of elections reply 
or the expiration of the time period allowed for the filing of said reply, the State 
Executive Secretary-Director shall render a decision as to the termination or 
retention of the county supervisor of elections. The decision of the Executive 
Secretary-Director of the State Board of Elections shall be final unless such 
decision shall, within 20 days from the official date on which it was made, be 
deferred by the State Board of Elections, in which event a public penning shall 
be conducted by said State Board or any single member designated by the 
remaining four members, in the county seat of the county involved. Following 
the conduct of such public hearing and a decision by the State Board of Elections, 
the chairman of A Board shall notify the Executive Secretary-Director of the 
State Board of Elections, in ead of the decision resulting from the public 
hearing. If the decision, rendered by the State Board of Elections, results in 
concurrence with the decision entered by the Executive Secretary-Director, the 
decision becomes final. If the decision rendered by the Board is contrary to that 
entered by the Executive Secretary-Director, then the Executive 
Secretary-Director shall, within 15 days from the written notification, enter an 
Siidadidecision consistent with the results of the decision by the State Board 
of Elections. The employment of any supervisor of elections presently employed 
or hereafter employed shall not be terminated except in compliance with the 
procedures herein prescribed. For the purposes of this subsection the individual 
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§ 1638-42 GENERAL STATUTES OF NORTH CAROLINA § 163-42 


designated by the remaining four members of the State Board shall possess the 
same authority conferred upon the chairman pursuant to G.S. 1638-23. | 

(c) Compensation. — The supervisor of elections shall be paid compensation 
as recommended by the county board of elections and approved by the respective 
boards of county commissioners. Beginning July 1, 1975, the board of county 
commissioners in every county shall compensate the pe ake of elections of 
the county board of elections with a minimum payment of twenty dollars ($20.00 
ie day for each day the supervisor of elections is in attendance to her prescribe 

uties. For the purposes of this section not less nor more than eight hours shall 

constitute one day. In addition to the minimum compensation required herein, 
the supervisor of elections of the county board of elections shall be granted the 
same vacation leave, sick leave and petty leave as granted to all other county 
employees in similar positions. It shall also be the responsibility of the board of 
county commissioners to appropriate sufficient funds to compensate a 
replacement for the supervisor of elections when authorized leave is taken. 

d) Duties. —- The supervisor of elections may be empowered by the county 
board of elections to perform such administrative duties as might be assigned 
by the board and the chairman. In addition to any administrative duties the 
supervisor of elections shall be authorized to receive BPP ACS ir for registration 
and in pursuit of such authority shall be given the oath required of all registrars. 
In addition, the supervisor of elections may be authorized by the chairman to 
execute the responsibilities devolving upon the chairman provided such 
authorization by any chairman shall in no way transfer the responsibility for 
SR ec tiat with the law. The chairman shall remain liable for proper execution 
of all matters specifically assigned to him by law. 7 

The county board of elections shall have authority, by resolution adopted by 
majority vote, to delegate to its supervisor of elections so much of the 
administrative detail of the election functions, duties, and work of the board, its 
officers and members, as is now, or may hereafter be vested in the board or its 
members as the county board of elections may see fit: Provided, that the board 
shall not delegate to a supervisor of elections any of its quasi-judicial or 
policy-making duties and aut ors Within the limitations imposed upon him by 
the resolution of the county board of elections the acts of a properly appointed 
supervisors of elections shall be deemed to be the acts of the county board of 
elections, its officers and members. (1958, c. 843; 1955, c. 800; 1963, c. 303, s. 1; 
1967, c. 775, s. 1; 1971, c. 1166, s. 2; 1978, c. 859, s. 1; 1975, c. 211, ss. 1, 2; c: 713; 
1977, 0.265; 8221; 65626) 81 5/00:1129, s..1;) 


Editor’s Note. — secretary” and “supervisor’s of elections” for 
The first 1977 amendment substituted “G.S. “executive secretary’s” throughout the sec- 
163-23” for “G.S. 168-22 (c)”’ at the end of _ tion. 
subsection (b). The third 1977 amendment deleted “‘than four 
The second 1977 amendment substituted hours” preceding “nor more than eight hours” in 
“supervisor of elections” for “executive the third sentence of subsection (c). 


ARTICLE 5. 
Precinct Election Officials. 


§ 163-42. Assistants at polls; appointment; term of office; qualifications; 
oath of office. — Each county and municipal board of elections is authorized, 
in its discretion, to appoint two or more assistants for each precinct to aid the 
registrar and judges. Not more than two assistants shall be appointed in 
precincts having 500 or less registered voters. Assistants shall be qualified 
voters of the precinct for which appointed. When the board of elections 
determines that assistants are needed in a precinct an equal number shall be 


96 
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pi from different political parties, unless the requirement as to party 
affiliation cannot be met because of an insufficient number of voters of different 
political parties within a precinct. 

The chairman of each political party in the county shall have the right to 
recommend from three to 10 registered voters in each precinct for appointment 
as precinct assistants in that precinct. If the recommendations are received b 
it before the seventh Saturday before the primary is to be held, the board dpa 
make appointments of the precinct assistants for each precinct from the names 
thus recommended. . 

No person who is a candidate for nomination or election shall be eligible to 
serve as an assistant. 

Before entering upon the duties of the office, each assistant shall take the oath 
rescribed in G.S. 163-41(a) to be administered by the registrar of the precinct 
or which the assistant is appointed. (1929, c. 164, s. 35; 1988, c. 165, s. 24; 1953, 

c. 1191, s. 3; 1967, c. 775, s. 1; 19738, c. 798, s. 95; c. 1859, ss. 1-8; 1975, c. 19, s. 
67; 1977, c. 95, ss. 1, 2.) 


Editor’s Note. — board of elections may appoint one precinct 
The 1977 amendment rewrote the first assistant for each 300 voters registered in that 
paragraph and deleted the fourth paragraph, precinct in addition to the two required precinct 
which read “In all precincts, whether using assistants.” 
voting machines or paper ballots, the county 


§ 163-45. Observers; appointment. — The chairman of each political Pee in 
the county shall have the right to designate two observers to attend each voting 
pe at each primary and election and such observers may, at the option of the 

esignating party chairman, be relieved during the day of the primary or election 
after serving no less than four hours and provided the list required by this 
section to be filed by each chairman contains the names of all persons authorized 
to represent such chairman’s pentical party. Not more than two observers from 
the same political party shall be permitted in the youn enclosure at any time. 
This right shall not extend to the chairman of a political party during a PRMArY 
unless that party is participating in the primary. In any election in which an 
unaffiliated candidate is named on the ballot, he or his campaign manager shall 
have the right to appoint two observers for each voting place consistent with the 
provisions specified herein. Persons appointed as observers must be registered 
voters of the precinct for which appointed and must have good moral character. 
Observers shall take no oath of office. 


Individuals authorized to appoint observers must submit in writing to the 
registrar of each precinct a signed list of the observers appointed for that 
precinct. Individuals authorized to appoint observers must, prior to 10:00 A.M. 
on the fifth day prior to any primary or general election, submit in writing to 
the chairman of the county board of elections two signed copies of a list of 
observers appointed by them, designating the precinct for which each observer 
is appointe Before the opening of the voting place on the day of a primary or 
genera election, the chairman shall deliver one copy of the list to the registrar 

or each affected precinct. He shall retain the other copy. The chairman, or the 
registrar and judges for each affected precinct, may for good cause reject any 
appointee Salt require that another be appointed. The names of any persons 
appointed in place of those persons peace shall be furnished in writing to the 
registrar of each affected precinct no later than the time for opening the voting 
place on the day of any primary or general election, either by the chairman of 
the county board of elections or the person making the substitute appointment. 

An observer shall do no electioneering at the voting place, and he shall in no 
manner impede the voting process or interfere or communicate with or observe 
any voter in casting his ballot, but, subject to these restrictions, the registrar and 
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judges of elections shall Hee him to make such observation and take such 
notes as he may desire. (1929, c. 164, s. 36; 1953, c. 843: 1955, c. 800; c. 871, s. 
7; 1959, c. a" s. 2; 1968, c. 303, s. 1; 1967, c. 775, s. 1; 1978, c. 793, ss. 14, 94; 
1977, c. 453. | 


Editor’s Note. — The 1977 amendment, inthe primary” in the present third sentence, 
first paragraph, divided the former first substituted “unaffiliated candidate” for 
sentence into the present first and third ‘independent candidate” in the present fourth 
sentences by deleting ‘Provided, that in a sentence, added “consistent with the provisions 
primary” and inserting the present second _ specified herein” to the end of the present fourth 
sentence, substituted “designate” for “appoint” sentence, and deleted the former third sentence, 
in the present first sentence, added the language which read ‘Observers serve also as 
beginning “‘and such observers may” to the end challengers.” 
of the present first sentence, inserted “during a 


§ 163-46. Compensation of precinct officials and assistants. — The precinct 
registrar shall be paid the sum of twenty-five dollars ($25.00) per day for his 
services on the day of a primary, special or general election. Judges of election 
shall each be paid the sum of twenty dollars ($20.00) per day for their services 
on the day of a sat oa special or general election. Assistants, sppamted 
epee to G.S. 163-42, shall each be paid the sum of fifteen dollars ($15.00) per 

ay for their services on the day of a primary, special or general election. Ballot 
counters appointed pursuant to G.S. 163-438 shall be paid a minimum of five 
gol ($5.00) for their services on the day of a primary, general or special 
election. 

Registrars shall be paid the sum of twenty dollars ($20.00) per day and judges 
shall be paid the sum of fifteen Satta ($15.00) per day for attendance at the 
county canvass, pursuant to G.S. 163-173; or for attending the polling place for 
the purpose of registering voters upon instruction from the chairman of the 
county board of elections. 

The chairman of the county board of elections, along with the supervisor of 
elections, shall conduct an instructional meeting prior to each primary and 
general election which shall be attended by each registrar and judge of election 
unless excused by the chairman, and such precinct election officials shall be pai 
the sum of fifteen dollars ($15.00) for attending the instructional meetings 
required by this section. 

n its discretion, the board of county commissioners of any county may provide 
funds with which the county board of elections may pay registrars, judges, 
assistants, and ballot counters in addition to the amounts specified in this 
section. Observers shall be paid no compensation for their services. 

A person appointed to serve as registrar or judge of election when a previously 
appointed pears or judge fails to appear at the voting place or leaves his post 
on the day of an election or DELELAEY, shall be paid the same compensation as the 
ite ae or judge appointed prior to that date. (1901, c. 89, s. 42; Rev., s. 4811; 
C.S., s. 5932; 1927, c. 260, s. 2; 1981, c. 254, s. 16; 1983, c. 165, s. 3; 1935, c. 421, 
s. 1; 1989, c. 264, s. 1; 1941, c. 304, s. 1; 1945, c. 758, s. 3; 1947, c. 505, s. 11; 1951, 
c. 1009, s. 1; 1953, c. 843; 1955, c. 800; 1957, c. 182, s. 2; 19638, c. 303, s. 1; 1967, 
Sr s. 1; 1969, c. 24; 1971, c. 604; 1973, c. 798, ss. 15, 16, 94; 1977, c. 626, s. 


Editor’s Note. — The 1977 amendment 
substituted “supervisor of elections’ for 
“executive secretary” in the third paragraph. 
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§ 163-55 1977 SUPPLEMENT § 168-72.1 
SUBCHAPTER III. QUALIFYING TO VOTE. 
ARTICLE 6. 
Qualifications of Voters. 
§ 163-55. Qualifications to vote; exclusion from electoral franchise. 


Editor’s Note. — For comment entitled, Violation of the Equal Protection Clause,” see 3 
“State Durational Residence Requirements asa N.C. Cent. L.J. 288 (1972). 


§ 163-59. Right to participate or vote in party primary. 


Cited in Hooks v. Eure, 423 F. Supp. 55 
(W.D.N.C. 1976). 


ARTICLE 7, 
Registration of Voters. 


§ 163-67. Full-time registration; application to register. 

(d) The cost of maintaining the registration and election processes required by 
this section and G.S. 168-67.1 shall be allocated by the respective boards of 
county commissioners upon approval of budget requirements submitted by the 
respective county board of elections. The respective boards of county 
commissioners shall pupeuenate reasonable and adequate funds necessary for 
the legal functions of the county boards of elections, including reasonable and 
just compensation of the supervisor of elections. (1901, c. 89, ss. 18, 21; Rev., ss. 
4322, 4828; C.S., ss. 5946, 5947; 1928, c. 111, s. 3; 1988, c. 165, s. 5; 1947, ¢. 475; 
1953, c. 848; 1955, c. 800; 1957, c. 784, ss. 8, 4; 1961, c. 882; 1968, c. 303, ss. 1, 
2; 1967, c. 761, 8. 8; c. 775, s. 1; 1969, c. 750, ss: 1, 2; 1977, c. 626, s. 1.) 


Editor’s Note. — As the rest of the section was not changed by 
The 1977 amendment substituted “supervisor the amendment, only subsection (d) is set out. 
of elections” for “executive secretary” at the 
end of subsection (d). 


§ 163-72. Registration procedure; oath. 


Cited in Hooks v. Eure, 423 F. Supp. 55 
(W.D.N.C. 1976). 


§ 163-72.1. Cancellation of prior registration. — (a) After having accepted 
the fae for registration, and after Wed the ea that he is still 
bound by the oath first administered pursuant to G.S. 168-72, the registrar shall 
ask the applicant whether he is, at that time, also registered to vote in any other 
county, municipality or state. If the applicant answers in the affirmative, the 
registrar shall obtain from him a signed authorization (in duplicate) to cancel all 
prior registrations. The authorization shall set forth the name under which the 
person previously was registered, his prior address (including state, county, 
street endeoss, and precinct, if known), and the name under which he is applying 
to register. It shall be addressed to the a prop EAN election officials in the other 
county, municipality or state and shall request them to cancel his voting 
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registration in that county or state. It also shall direct the county board of 

elections to which he is currently applying for registration to transmit a signed 

copy of the authorization to the appropriate election officials in the other county, 

municipality or state. | 
(1977, c. 265, s. 3.) 


Editor’s Note. — The 1977 amendment As the rest of the section was not changed by 
substituted “(in duplicate)” for “(in triplicate)” | the amendment, only subsection (a) is set out. 
in the second sentence of subsection (a). 


§ 163-74. Record of political party affiliation or unaffiliated status; 
changing recorded affiliation; correcting erroneous record. — (a) Every 
person who registers to vote shall, at the time application is made, (i) state his 
desired political party affiliation or (ii) state that he wishes to be recorded as an 
“unaffiliated” voter. The person before whom the voter is registering shall 
record the affiliation requested by the voter. Such recorded party affiliation, or 
unaffiliated designation, shall thereafter be permanent unless, or until, the 
registrant changes it under the provisions of subsection (b) of this section. 

If the ala (registrant) refuses to declare his party affiliation upon 
request, or if the applicant refuses further to state that he desires to be recorded 
as unaffiliated, then the registrar or other officer shall inform the applicant that 
although he may register, his record shall be designated “unaffiliated” and he 
shall not be eligible to vote in any political party primary but may vote in any 
general election. | 

(b) Change of Party Affiliation or Unaffiliated Status — No registered elector 
shall be permitted to change the record of his party affiliation or unaffiliated 
status for a primary, second primary or special or general election after the close 
of the registration books HOMERS oe prior to any such election. Any Fegiirant 
who desires to have the record of his party affiliation or unaffiliated status 
changed on the registration book shall, not less than 21 days (not including 
Saturdays and Sundays) before the election go to the chairman or the supervisor 
of elections of the county board of elections or to other registration officials 
specified in G.S. 163-80 and request that the change be made. Before being 
permitted to have the change made, the chairman, supervisor of elections or 
other registration official shall require the registrant to take the following oath, 
and it shall be the duty of the elections officer to administer it: 

(1) If the voter desires to change from one political party to another, or from 
unaffiliated to a political party: 

Diovan aibeield. sig , do solemnly swear (or affirm) that I desire in good 
faith to change my party affiliation from the.......... Party (or from 
unaffiliated status) to the........ Party, and that such change of 
affiliation be made on the registration records in the manner provided 
by law, so help me, God. 

(2) If the voter desires to change his affiliation with any political party to 
unaffiliated status: 

Lite act cane ae , do solemnly swear (or affirm) that I desire in good 
faith to Shane my party affiliation with the...... Party to unaffiliated 
and that such change of affiliation be made on the registration records 
in the manner provided by law, so help me, God. 

_ Upon receipt of the required oath, the county board of elections shall 
immediately change the record of the registrant’s party affiliation, or 
unaffiliated status, to conform to that stated in the oath. Thereafter the voter 
shall be considered registered and qualified to vote in accordance with the 
effected change. 

(c) Correction of Erroneous Record of Party Affiliation — If at any time the 
chairman or supervisor of elections of the county board of elections shall be 
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satisfied that an error has been made in designating the party affiliation of any 
voter on the registration records, then the chairman or supervisor of elections 
of the county board of elections shall make the necessary correction after first 
Batuniabering to the voter the following oath: 


Demers Gi tis , do solemnly swear (or affirm) that I desire in good faith to 


have the erroneous entry of my affiliation with the.......... arty, or my 
unaffiliated status on the registration records corrected in the manner provided 
by law to show that I affiliate with the.......... Party (or that I elect to be 


recorded as an unaffiliated voter), so help me, God. (1989, c. 268, s. 6; 1949, ¢. 
916, ss. 4, 8; 1953, c. 843; 1955, c. 800; c. 871, s. 3; 1957, c. 784, s. 5; 19638, c. 803, 
S. 1; 1967, c. 775, s. 1; 1973,.c. 7938, ss. 30, 31; c. 1228, s. 5; 1975, c. 284, s. 2; 1977, 


c. 130, s. 1; c. 626, s. 1.) 


Editor’s Note. — 

The first 1977 amendment rewrote this 
section. 

The second 1977 amendment substituted 
“supervisor of elections” for ‘executive 
secretary” in the second and third sentences of 
subsection (b) and in two places in the 
introductory paragraph of subsection (c). 

. Session Laws 1977, c. 130, s. 2, provides: ‘All 
persons who are recorded on the registration 


designees, as of the date of ratification of this 
act, shall be presumed to be recorded as 
“unaffiliated” unless and until such persons 
request, in the manner provided by law, that 
their registration record be changed. The State 
Board of Elections shall issue appropriate 
directives to each county board of elections to 
effect compliance with this section.” 

Cited in Hooks v. Eure, 423 F. Supp. 55 
(W.D.N.C. 1976). 


books as “Independent” or “No Party” 


§ 163-80. Officers authorized to register voters. — (a) Only the following 

election officials shall be authorized to register voters: 
(1) Any member of a county board of elections who has been duly peers 
pursuant to G.S. 163-22(c) and properly installed as required by G.S. 
163-30 and 163-31. 

(2) The supervisor of elections of a county board of elections appointed 
un gent to the provisions of G.S. 163-35. 

(3) Precinct registrars and judges of election appointed pursuant to the 
ypuisions of G.S. 163-41. 
(4) Special registration commissioners appointed pursuant to the authority 

and limitation contained in G.S. 163-41(b). ; 

(5) Full-time and salaried deputy supervisors of elections employed by the 
county board of elections and who work under the direct supervision of 
the board’s ae of elections appointed pursuant to the provisions 
contained in G.S. 163-35. 

(6) Local public library employees rah ashe by the S0yernne board of 
such public library to be appointed by the county board of elections as 
special library registration deputies. Persons Appts under this 
subsection shall be given the oath contained in G.S. 163-41(b), and shall 
be authorized to accept applications to register on those days and 
during those hours said special deputies are on duty with their 
respective libraries. 

(1977, c. 626, s. 1.) 


of elections” for ‘deputy executive secretaries” 
in subdivision (5). 

As the rest of the section was not changed by 
the amendment, only subsection (a) is set out. 


Editor’s Note. — The 1977 amendment, in 
subsection (a), substituted “supervisor of 
elections” for ‘executive secretary’ in 
subdivisions (2) and (5) and ‘deputy supervisors 
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SUBCHAPTER IV. POLITICAL PARTIES. 
ARTICLE 9. 
Political Party Definition. 


§ 163-97.1. Voters affiliated with expired political party. — The State Board 
of Elections shall be authorized to promulgate appropriate procedures to order 
the county boards of elections to change the registration affiliation of all voters 
who are recorded on the voter registration books as being affiliated with a 

olitical party which has lost its legal status as provided in G.S. 163-97. The State 

oard of Elections shall not implement the authority contained in this section 
earlier than 90 days following the certification of the election in which the 
political party failed to continue its legal status as provided in G.S. 163-97. All 
voters affiliated with such expire pone party shall be changed to 
“unaffiliated” designation by the State Board’s order and all such registrants 
shall be entitled to declare a political party affiliation as provided in G.S. 
163-74(b). (1975, c. 789; 1977, ¢. 408, s. 15 


Editor’s Note. — The 1977 amendment primary election day, consistent with the 
substituted “ ‘unaffiliated’” for “‘no party’” provisions contained in G.S. 163-74(a)” in the 
and “as provided in G.S. 168-74(b)” for “on third sentence. 


SUBCHAPTER V. NOMINATION OF CANDIDATES. 
ARTICLE 10. 
Primary Elections. 


§ 163-106. Notices of candidacy; pledge; with whom filed; date for filing; 
withdrawal. 

(b) Eligibility to File. — No person shall be permitted to file as a candidate 
in a primary if, at the time he offers to file notice of candidacy, he is registered 
o:, the appropriate registration book or record as an affiliate ofa political party 
other than that in whose primary he is attempting to file. No person who has 
changed his peace! party affiliation, as permitted in G.S. 163-74(b), shall be 
permitted to file as a candidate in the primary of the party to which he changed 
unless he has been affiliated with the political party in which he seeks to be a 
candidate for at least three months prior to the filing date for the office for which 
he desires to file his notice of candidacy. 

A person registered as ‘‘unaffiliated” shall be ineligible to file as a candidate 
in a party primary election. 

(c) Time for Filing Notice of Candidacy. — Candidates seeking party primary 
nominations for the following offices shall file their notice of candidacy with the 
State Board of Elections no earlier than 12:00 noon on the first Monday in 
January and no later thai. {2:00 noon on the first Monday in February preceding 
the primary: 

Governor 

Lieutenant Governor 

All State executive officers 

Justices of the Supreme Court, Judges of the Court of Appeals 

Judges of the superior courts 

Judges of the district courts 

United States Senators 
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Members of the House of Representatives of the United States 


District attorneys 
Candidates seeking party prima 
file their notice of can 


nominations for the following offices shall 
idacy with the county board of elections no earlier than 


12:00 noon on the first Monday in January and no later than 12:00 noon on the 
first Monday in February preceding the primary: 


State Senators 


Members of the State House of Representatives 


All county offices. 


(1977, c. 265, ss. 4, 5; c. 408, s. 2; c. 661, ss. 2, 3.) 


Editor’s Note. — 

The first 1977 amendment deleted the former 
fourth paragraph of subsection (b), which 
related to the eligibility of unregistered persons 
to file as candidates in a party primary, and 
deleted ‘‘All township offices” from the end of 
subsection (c). 

The second 1977 amendment, in the second 
paragraph of subsection (b), substituted 
“ “onaffiliated’”’ for ‘an independent” and 
inserted “party” preceding “primary election,” 
and deleted the former third paragraph, which 


read “A person registered with no record of. 
party affiliation shall be ineligible to file as a 
candidate in a primary election.” 

The third 1977 amendment, in subsection (c), 
substituted “January” for ‘April,’ “first 
Monday in February” for “last Friday in May” 
and “party primary nomination” for “party 
primary nominations” in the introductory 
language of both paragraphs. 

As the rest of the section was not changed by 
the amendments, only subsections (b) and (c) are 
set out. 


§ 163-107. Filing fees required of candidates in primary; refunds. 


(b) Refund of Fees. — If any person who has filed a notice of candidacy and 
paid the filing fee prescribed in subsection (a) of this section, withdraws his 
notice of candidacy within the period prescribed in G.S. 163-106(e), he shall be 
entitled to have the fee he paid refunded. If the fee was paid to the State Board 
of Elections, the chairman of that Board shall certify to the Auditor that the 
refund should be made, and the Auditor shall give his warrant upon the 
Treasurer of the State who shall make the refund pe If the fee was paid 
to a county board of elections, the chairman of the board shall certify to the 
county accountant that the refund should be made, and the county accountant 
shall make the refund in accordance with the provisions of the County Fiscal 
Control Act. 

If any person files a notice of candidacy and pays a filing fee to a board of 
elections other than that with which he is required to file under the provisions 
of G.S. 163-106(e), he shall be entitled to have the fee refunded in the manner 
prescribed in this subsection if he requests the refund before the date on which 
the right to file for that office expires under the Ua of G.S. 168-106(e). 
(1915, c. 101, s. 4; 1917, c. 218; 1919, cc. 50, 189; C.S., ss. 6028, 6024; 1927, c. 260, 
s. 20; 1933, c. 165, s. 12: 1989, c. 264, s. 2; 1959, c. 1208, s. 5; 1967, c. 775, s. 1; 
1969, c. 44, s. 84: 1973, c. 798, s. 37; 1977, c. 265, s. 6.) 


Editor’s Note. — 

The 1977 amendment, in the. second 
paragraph of subsection (b), substituted “file 
under the provisons of G.S. 163-106(e)” for “file 
under the provisions of G.S. 163-106(c)’” and “‘the 
date on which the right to file for that office 
expires under the provisions of G.S. 163-106(e)” 


for ‘12:00 noon, on Friday preceding the sixth 
Saturday before the primary” and deleted “for 
refund upon withdrawal of candidacy” following 
“prescribed in this subsection.” 

As subsection (a) was not changed by the 
amendment, only subsection (b) is set out. 


§ 163-107.1. Petition in lieu of payment of filing fee. 


(c) County, Municipal and District Primaries. — If the candidate is seeking 
one of the offices set forth in G.S. 163-106(c) but which is not listed in subsection 
(b) of this section, or a municipal or any other office requiring a partisan primary 
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which is not set forth in G.S. 163-106(c) or (d), he shall file a written petition with 
the appropriate board of elections no later than 12:00 noon on Monday preceding 
the filing deadline before the primary. The petition shall be signed by ten percent 
(10%) of the registered voters of the election area in which the office will be voted 
for, who are affiliated with the same political party in whose primary the 
candidate desires to run, or in the alternative, the petition shall be signed by no 
less than 200 registered voters regardless of said voter’s political party 
affiliation, whichever requirement is greater. The board of elections shall verify 
the names on the petition, and if the petition is found to be sufficient, the 
candidate’s name shall be printed on the appropriate primary ballot. Petitions for 
candidates for member of the U.S. House of Representatives, District Attorney, 
judge of the District Court and judge of the Superior Court, or members of the 

tate House of Representatives from multi-county districts or members of the 
State Senate from multi-county districts must be presented to the county board 
of elections for verification at least 15 days before the petition is due to be filed 
with the State Board of Elections, and such petition must be filed with the State 
Board of Elections no later than 12:00 noon on Monday preceding the filing 
deadline. The State Board of Elections may adopt rules to implement this section 
and to provide standard petition forms. 

(1977, c. 386.) 


Editor’s Note. — The 1977 amendment added, As the rest of the section was not changed by 
at the end of the second sentence of subsection the amendment, only subsection (c) is set out. 
(c), the language beginning “or in the 
alternative.” 


§ 163-109. Primary ballots; printing and distribution. 

(b) Ballots to Be Furnished by State Board of Elections. — It shall be the duty 
of the State Board of Elections to print official ballots for each political party 
having candidates for the following offices to be voted for in the primary: 

United States Senator, 

Member of the House of Representatives of the United States Congress, 

Governor, and 

All other State offices, except superior court judge, district court judge, and 
district attorney. 

In its discretion, the State Board of Elections may print separate primary 
pattots for each of these offices, or it may combine some or all of them on a single 

allot. 

At least 30 days before the date of the primary, the State Board of Elections 
shall deliver a sufficient number of these ballots to each county board of 
elections. The chairman of the county board of elections shall furnish the 
chairman of the State Board of Elections with a written receipt for the ballots 
delivered to him within two days after their receipt. 

(c) Ballots to Be Furnished by County Board of Elections. — It shall be the 
duty of the county board of elections to print official ballots for each political 
party having candidates for the following offices to be voted for in the primary: 

Superior court judge, 

District court judge, 

District attorney, 

State Senator, 

Member of the House of Representatives of the General Assembly, and 

All county offices. | 

In printing primary ballots, the county board of elections shall be governed 
by instructions of the State Board of Elections with regard to width, color, kind 
of paper, form, and size of type. 


104 


§ 163-111 1977 SUPPLEMENT § 163-122 


In its discretion, the county board of elections may print separate primary 
ballots for the district and county offices listed in this subsection, or it ma 
combine some or all of them on a single ballot. In a primary election, if there shail 
be 10 or more candidates for nomination to any one office, the county board of 
elections in its discretion may prepare a separate ballot for said office. 

Three days before the primary election, the chairman of the county board of 
elections shall distribute official State, district, and county ballots to the 
registrar of each precinct in his county, and the registrar shall give him a receipt 
for the ballots received. On the day of the primary it shall be the registrar’s duty 
to have all the ballots delivered to him available for use at the precinct voting 


place. 

(d) Repealed by Session Laws 1977, c. 265, s. 8. (1915, c. 101, ss. 8, 17: 1917, 
ce. 218; C.S., ss. 6028, 6037; 1927, c. 260, s. 22; 1933, c. 165, s. 16; 1966, Ex. Sess., 
C. i . 10; 1967, c. 775, s. 1; c. 1068, s. 3; 1978, c. 798, ss. 39-41; 1977, c. 265, 
ss. 7, 8. 


Editor’s Note. — The 1977 amendment first paragraph of subsection (c), and repealed 
substituted “district attorney” for “solicitor” in | subsection (d), which related to district solicitors’ 
the fourth subparagraph of the first paragraph __ ballots. 
of subsection (b), substituted “District attorney” As subsection (a) was not changed by the 
for “Solicitor” in the third subparagraph of the amendment, it is not set out. 


§ 163-111. Determination of primary results; second primaries. 

(e) Date of Second Primary; Procedures. — If a second primary is required 
under the provisions of this section, the appropriate board of elections, State or 
county, shall order that it be held four weeks after the first primary. 

There shall be no registration of voters between the dates of the first and 
second primaries. Persons whose PL te to register and vote mature after 
the day of the first primary and before the day of the second primary may 
register on the day of che second primary and, when thus registered, shall be 
entitled to vote in the second primary. The second ary is a continuation of 
the first primary and any voter who files a aie and timely affidavit of 
transfer of precinct, under the provisions of G.S. 163-72(c), before the first 
primary may vote in the second primary without having to refile the affidavit 
of transfer if he is otherwise qualified to vote in the second primary. Subject to 
this provision for registration, the second primary shall be held under the laws, 
rules, and regulations provided for the first primary. 

(1977, ¢: 260, 8. 9.) 


Editor’s Note. — As the rest of the section was not changed by 
The 1977 amendment added the present third the amendment, only subsection (e) is set out. 
sentence of the second paragraph of subsection 


(e). 
ARTICLE 11. 


Nomination by Petition. 


§ 163-122. Unaffiliated candidates nominated by petition. — Any qualified 


voter who seeks to have his name printed on the general election ballot as an 


unaffiliated candidate shall: ; 
(1) On or before the last Saturday in May preceding the general election, 
file with the appropriate board of elections, State or county, written 
Sa requesting him to be a candidate for a s ecified office, signed 


y qualified voters of the political division in which the office will be 
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voted for equal in number to ten percent stad of those who, in the last 
gubernatorial election in the same political division, voted for Governor. 
(2) At the time of filing the petitions referred to in subdivision (1) of this 
section, file with the chairman or secretary of the appropriate board of 
elections his affidavit that he seeks to become an unaffiliated candidate 
for the office specified and that he does not affiliate with any political 


party. 

When the provisions of this section have been complied with, the board of 
elections with which the petitions and affidavit have been filed shall cause the 
unaffiliated candidate’s name to be printed on the general election ballots in 
accordance with the provisions of G.S. 163-140. (1929, ¢. 164, s. 6; 1981, ¢c. 228; 
1935, c. 236; 1967, c. 775, s. 1; 1978, c. 798, s. 50; 1977, c. 408, s. 3.) 


Editor’s Note. — The 1977 amendment in subdivision (2) of the first paragraph, and 
substituted “unaffiliated” for “independent or substituted “unaffiliated” for “independent” in 
nonpartisan” in the introductory language and __ the second paragraph. 


SUBCHAPTER VI. CONDUCT OF PRIMARIES AND 
ELECTIONS. 


ARTICLE 18. 


General Instructions. 


§ 163-137. General, special and primary election ballots; names and 
questions to be printed thereon; distribution. — (a) The ballots printed for use 
in general and special elections under the provisions of this Article shall contain: 

(1) The names of all candidates who have been put in nomination in 
accordance with the provisions of this Chapter by any political party 
recognized in this State. 

(2) The names of all persons who have qualified as unaffiliated candidates 
under the provisions of G.S. 163-122. 

(3) All questions, issues, and propositions to be voted on by the people. 

(1977, c. 408, s. 4.) 


Editor’s Note. — As the rest of the section was not changed by 
The 1977 amendment substituted the amendment, only subsection (a) is set out. 
“unaffiliated” for “independent” in subdivision 
(2) of subsection (a). 


§ 163-140. Kinds of ballots; what they shall contain; arrangement. 
(b) General Election Ballots. — 

(1) Ballot for Presidential Electors: On the ballot for presidential electors 
there shall be printed, under the titles of the offices, the names of the 
candidates for President and Vice-President of the United States 
nominated by each political party qualified under the provisions of G.S. 
1638-96. A separate column shall be assigned to each political party with 
candidates on the ballot, and the party columns shall be separated by 
distinct black lines. At the head of each column the party name shall be 
prigies in large type and below it a circle, one-half inch in diameter, and 

elow the circle the names of the party’s candidates for President and 
Vice-President in that order. On the face of the ballot, above the party 
column division, the following instructions shall be printed in heavy 
black type: 
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“a. To vote this ballot, make a cross (X) mark in the circle below the 
name of the political party for whose candidates you wish to vote. 

b. A vote for the names of a political party’s candidates for President 
and Vice-President is a vote for the electors of that party, the 
names of whom are on file with the Secretary of State. 

ce. If paiees or deface or wrongly mark this ballot, return it and get 
another. 

On the bottom of the ballot shall be printed an identified facsimile of 

the signature of the Chairman of the State Board of Elections. 

The official ballot for presidential electors shall not be combined with 
any other official ballots. 

(2) Ballot for United States Senator: Beneath the title and general 
instructions set out in this subsection, the ballot for United States 
Senator shall be divided into paral columns separated by distinct 
black lines. The State Board of Elections shall assign a separate column 
to each political party having a candidate for the office and one to 
unaffiliated candidates, if any. At the head of each party column the 
party’s name shall be apriniea in large type, and at the head of the 
column for unaffiliated candidates shall be printed in large type the 
words “Unaffiliated Candidates.” The name of each political party’s 
candidate for United States Senator shall be printed in the appropriate 
party column, and the names of unaffiliated candidates for the office 
shall be printed in the column headed “Unaffiliated Candidates.” At the 
left of each name shall be printed a voting square, and in each column 
all voting squares shall be arranged in a perpendicular line. On the face 

of the ballot, above the party and unaffiliated column division, the 
following instructions shall be printed in heavy black type: 

“a. Vote for only one candidate. 

b. If ao, or deface or wrongly mark this ballot, return it and get 
another.” 

On the bottom of the ballot shail be printed an identified facsimile of 

the signature of the Chairman of the State Board of Elections. 

When the ballot for United States Senator is combined with a ballot 

for another office, below the party name in each column shall be printed 
a circle, one-half inch in diameter, around which shall be plainly printed 
the following instruction: “For a straight ticket, mark within this 
circle.” The following instructions, in lieu of those specified in the 
preceding paragraph, shall be printed in heavy black type on the face 
of the combined ballot to the top above the party and unaffiliated 
column division: 

“a. To vote for all candidates of one party (a straight ticket), make a 
cross (X) mark in the circle of the party for whose candidates you 
wish to vote. jane 

b. To vote for candidates of more than one party (a split ticket), do not 
mark in any party circle, but make a cross (X) mark in the square 
opposite the name of each candidate for whom you wish to vote. 

ce. If you tear or deface or wrongly mark this ballot, return it and get 


another. 

(3) Ballot for Member of the United States House of Representatives: 
Beneath the title and general instructions set out in this subsection, the 
congressional district ballot for member of the United States House of 
Representatives shall be divided into parallel columns separated by 
distinct black lines. The State Board of Elections shall assign a separate 
column to each political party having a candidate for the office and one 
to unaffiliated candidates, if any. At the head of each party column the 
party’s name shall be printed in et type, and at the head of the 
column for unaffiliated candidates shall be printed in large type the 
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words “Unaffiliated Candidates.” The name of each Meroe party’s 
candidate for member of the United States House of Representatives 
from the congressional district shall be printed in the appropriate party 
column, and the names of unaffiliated candidates for the office shall be 
printed in the column headed “Unaffiliated Candidates.” At the left of 
each name shall be printed a voting square, and in each column all 
voting squares shall be arranged in a perpendicular line. On the face of 
the ballot, above the Der and unaffiliated column division, the 
following instructions shall be printed in heavy black type: 

“a. Vote for only one candidate. 

span) hi va eee or deface or wrongly mark this ballot, return it and get 
another.” 

On the bottom of the ballot shall be printed an identified facsimile of 

the signature of the Chairman of the State Board of Elections. 

When the ballot for member of the United States House of 
Representatives is combined with a ballot for another office, below the 
party name in each column shall be printed a circle, one-half inch in 

iameter, around which shall be plainly printed the following 
instruction: “For a straight ticket, mark within this circle.’ The 
following instructions, in lieu of those specified in the preceding 
paragraph, shall be printed in heavy black type on the face of the 

Peay ballot at the top above the party and unaffiliated column 

ivision: 

“a. To vote for all candidates of one party (a straight ticket), make a 
cross (X) mark in the circle of the party for whose candidates you 
wish to vote. 

b. To vote for candidates of more than one party (a split ticket), do not 
mark in any party circle, but make a cross (X) mark in the square 
opposite the name of each candidate for whom you wish to vote. 

c. If you tear or deface or wrongly mark this ballot, return it and get 
another.” 

(4) State Ballot: Beneath the title and general instructions set out in this 
subsection, the ballot for State officers (including judges of the 
superior court) shall be divided into atta columns separated by 
distinct black lines. The State Board of Elections shali assign a separate 
column to each political party having candidates for State offices and 
one to unaffiliated candidates, if any. At the head of each party column 
the party’s name shall be printed in large type, and at the head of the 
column for unaffiliated candidates shall be printed in large type the 
words “Unaffiliated Candidates.” Below the party name in each column 
shall be printed a circle, one-half inch in diameter, around which shall 
mark within this circle.”’ With distinct black lines, the State Board of 
Elections shall divide the columns into horizontal sections and, in the 
customary order of office, assign a separate section to each office or 
group of offices to be filled. On a single line at the top of each section 
shall be printed a direction as to the number of candidates for whom a 
vote may be cast. If candidates are to be chosen for different terms to 
the same office, the term in each instance shall be printed as part of the 
title of the office. 

The name or names of each political Sea ee candidate or candidates 
for each office listed on the ballot shall be printed in the appropriate 
office section of the proper ae column, and the names of unaffiliated 
candidates shall be printed in the appropriate office section of the 
column headed ‘Unaffiliated Candidates.” At the left of each name 
shall be printed a voting square, and in each column all voting squares 
shall be arranged in a perpendicular line. 
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On the face of the ballot, above the party and unaffiliated column 
division, the following instructions shall be printed in heavy black type: 
“a. To vote for all candidates of one party (a straight ticket), make a 

cross (X) mark in the circle of the party for whose candidates you 
wish to vote. 

b. To vote for candidates of more than one party (a split ticket), do not 
mark in any party circle, but make a cross (X) mark in the square 
opposite the name of each candidate for whom you wish to vote. 

c. If you should insert, a cross (X) mark in one of the party circles at 
the top of the ballot and also mark in the voting square opposite 
the name of any candidate of pa arty, your balfot will be counted 
as a straight ticket vote for all of the candidates of the party whose 
circle you marked. 

d. If ou tear or deface or wrongly mark this ballot, return it and get 
another. 

On the bottom of the ballot shall be printed an identified facsimile of 

the signature of the Chairman of the State Board of Elections. 

(5) County Ballot: Beneath the title and general instructions set out in this 
subsection, the ballot for county officers (including solicitor for the 
solicitorial district in which the county is situated, district judge for the 
district court district in which the county is situated, and members of 
the General Assembly in the senatorial and representative districts in 
which the county is situated) shall be divided into parallel columns 
separated by distinct black lines. The county board of elections shall 
assign a separate column to each political party having candidates for 
the offices on the ballot and one to unaffiliated candidates, if any. At 
the head of each party column the party’s name shall be printed in large 
type and and at the head of the column for unaffiliated candidates shall 
be printed in large type the words “Unaffiliated Candidates.” Below the 
party name in each column shall be printed a circle, one-half inch in 

iameter, avound which shall be plainly printed the followin 
instruction: “For a straight ticket, mark within this circle.” Wit 
distinct black lines, the county board of elections shall divide the 
eolumns into horizontal sections and, in the customary order of office, 
assign a separate section to each office or group of offices to be filled. 

On a single line at the top of each section shall be printed the title of 

the office, and directly below the title shall be printed a direction as to 

the number of candidates for whom a vote may be cast. If candidates 
are to be chosen for different terms to the same office, the term in each 
instance shall be printed as PSH of the title of the office. 

The name or names of each political pares candidate or candidates 
for each office listed on the ballot shall be printed in the appropriate 
office section of the proper party column, and the names of unaffiliated 
candidates shall be printed in the appropriate office section of the 
eolumn headed “Unaffiliated Candidates.” At the left of each name 
shall be printed a voting square, and in each column all voting squares 
shall be arranged in a perpendicular line. y 

On the face of the ballot, above the party and unaffiliated column 
division, the following instructions shall be printed in rent black type: 
“a To vote for all candidates of one party (a straight ticket), make a 

cross (X) mark in the circle of the party for whose candidates you 
wish to vote. 

b. To vote for candidates of more than one party (a split ticket), do not 
mark in any party circle, but make a cross (X) mark in the square 
opposite the name of each candidate for whom you wish to vote. 

c. If you should insert a cross (X) mark in one of the party circles at 
the top of the ballot and also mark in the voting square opposite 
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the name of any candidate of an party, your ballot will be counted 
as a straight ticket vote for all of the candidates of the party whose 
circle you marked. 
d. If Sect or deface or wrongly mark this ballot, return it and get 
another.” 7 
On the bottom of the ballot shall be printed an identified facsimile o 
the signature of the chairman of the county board of elections. 

in Ee tla by Session Laws 1973, c. 7938; s. 56. 

7) Ballot for Constitutional Amendments and Other Propositions 
Submitted to the People: The form of ballot used in submitting a 
constitutional amendment or other proposition or issue to the voters of 
the entire State shall be prepared by the State Board of Elections and 
BPPE oad by the Attorney General. The form of ballot used in 
submitting propositions and issues to the voters of a rats a or 
subdivision shall be prepared by the county board of elections. In a 

referendum the issue presented to the voters with respect to each 
constitutional amendment, question, or proposition, shall be printed in 
the form laid down by the General Assembly or other body submittin 
it. If more than one amendment, question, or proposition is submitte 
on a single ballot, each shall be printed in a separate section, and the 
sections shall be numbered consecutively. On the face of the ballot, 
above the issue or issues being submitted, shall be printed instructions 
for marking the voter’s choice, in addition to the following instruction: 
“If you tear or deface or ye mark this ballot, return it and Ft 
another.” On the bottom of the ballot shall be printed an identified 
facsimile of the signature of the chairman of the responsible board of 
elections, State or county. 

(e) Repealed by Session Laws 1977, c. 265, s. 10. (1929, c. 164, s. 9; 1931, c. 254, 
ss. 2-10; 1933, c. 165, ss. 20, 21; 1939, c. 116, s. 1; 1947, c. 505, s. 9; 1949, c. 672, 
s. 2; 1955, c. 812, s. 1; 1967, c. 775, s. 1; 1973, c. 798, ss. 56, 57; 1977, c. 265, s. 
10; c. 408, s. 5.) 


Editor’s Note. — The first 1977 amendment As the rest of the section was not changed by 
repealed subsection (e), which related to district the amendments, only subsections (b) and (e) are 
solicitors’ ballots. set out. 

The second 1977 amendment, in subsection 
(b), substituted “unaffiliated” for “independent” 
throughout subdivisions (2), (8), (4) and (5). 


§ 163-152. Assistance to voters in primaries and general elections. — (a) In 
Primaries or General Election. — 

(1) Who Is Entitled to Assistance: In a primary or general election, a 
registered voter qualified to vote in the primary or general election 
shall be entitled to assistance in getting to and from the voting booth 
and in preparing his ballots in accordance with the following rules: 
a. ey voter shall be entitled to assistance from a near relative of his 

choice. 


b. Ifno near relative of the voter’s choice is present at the voting place, 
a voter in any of the following three categories shall be entitled to 
assistance from any voter of the precinct who has not given aid to 
another voter at the same primary or general election; or, if no such 
person be present at the voting place, from the registrar or one of 
Hh Bie di weit or one of the assistants appointed pursuant 

o GS. 


1. One who, on account of physical disability, is unable to enter the 
voting booth without assistance; 
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2. One who, on account of physical disability, is unable to mark his 
ballots without assistance; 

8. One who, on account of illiteracy, is unable to mark his ballots 
without assistance. 

(2) Procedure for Obtaining Assistance: A person seeking assistance in a 
ea or general election shall, upon arriving at the voting place, first 
request the registrar to permit him to have assistance, stating his 
reasons. If the registrar determines that the voter is entitled to 
assistance, he shall ask the voter to point out and identify the near 
relative or other voter of the precinct he desires to help him and to 
whose assistance he is entitled under this section. The registrar shall 
thereupon direct the near relative or other voter indicated to render the 
requested aid. If no near relative or other voter of the voter’s choice is 
pean the voter entitled to assistance may request and obtain aid 

rom the registrar, one of the judges or one of the assistants appointed 
pursuant to G.S. 163-42, at the voter’s choice. Under no circumstances 
shall any precinct official be assigned to assist a voter who qualifies for 
assistance under this section, who was not specified by the voter. 
(1977, c. 345, ss. 1, 2.) 


Editor’s Note. — The 1977 amendment, in 
subsection (a), added “or one of the assistants 
appointed pursuant to G.S. 163-42” to the end of 
the introductory language of subdivision (1)b, 
and in subdivision (2), substituted ‘registrar, 
one of the judges or one of the assistants 


appointed pursuant to G.S. 163-42, at the voter’s 
choice” for “registrar or one of the judges” at 
the end of the fourth sentence, and added the 
fifth sentence. 

As the rest of the section was not changed by 
the amendment, only subsection (a) is set out. 


§ 163-154. Posting lists of civilian and military absentee voters and new 
resident presidential election voters. — (a) In General Elections. — When 
delivered to the registrar at the voting place on the day of a general election as 
required by G.S. 163-283, G.S. 163-251, or G.S. 168-73, the registrar shall 


immediately post in a conspicuous location at the voting aT 


(1) The list (and any yest a lists) of absentee 
ave been received by the chairman of the county 


the precinct which 
board of elections. 


allots to be voted in 


(2) The list (and any ys a eae lists) entitled “List of Applicants for 


Military Absentee 


allots to Whom Ballots Have Been 


Issued” 


repared in compliance with the provisions of G.S. 163-201. 
(3) Repealed by Session Laws 1977, c. 265, s.11. 


(1977, c. 265, s. 11.) 


Editor’s Note. — 

The 1977 amendment repealed subdivision (3) 
of subsection (a), which read “The list of new 
resident voters of the precinct entitled to cast 
ballots for presidential electors but for no other 


offices prepared by the chairman of the county 
board of elections in compliance with the 
provisions of G.S. 163-73.” 

As subsection (b) was not changed by the 
amendment, it is not set out. 


ARTICLE 15. 


Counting Ballots, Canvassing Votes, and Certifying Results 
in Precinct and County. 


§ 163-169. Counting ballots at precincts; unofficial report of precinct vote 


to county board of elections. 
j) Repealed b 
843; 1955, cc. 80 


Session Laws 1977, ch. 265, s. 12. (1933, c. 165, s. 8; 1953, c¢. 
, 891; 1961, ch. 487; 1963, c. 303, s. 1; 1965, c. 871; 1967, c. 775, 


s. 1; 1973, c. 798, s. 94; 1977, c. 265, s. 12.) 
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Editor’s Note. — As the rest of the section was not changed by 
The 1977 amendment repealed subsection (j), the amendment, only subsection (j) is set out. 
relating to presidential ballots of new resident 
voters. 


§ 163-175. County board of elections to canvass returns. — On the second 
day (Sunday excepted) next after every primary and election, the county board 
of elections shall meet at 11:00 A.M., at the county courthouse, for the purpose 
of canvassing the votes cast in the county and preparing the county abstracts. 
If the returns from any precinct have not been received by the county board by 
12:00 noon, on that day, or if the returns of any precinct are incomplete or 
defective, the board shall have authority to dispatch a peace officer to the 
residences of the election officials of the delinquent precinct for the purpose of 
securing proper returns for that precinct. 

In the parsence of such persons as choose to attend, the members of the county 
board of elections shall open the precinct returns, canvass and judicially 
determine the results of the voting in the county, and prepare and sign duplicate 
abstracts showing: 

(1) In a primary, the total number of votes cast in each precinct and in the 
county for each candidate of each political party for each office. 

(2) In an election, the number of legal votes cast in each precinct for each 
candidate, the name of each person voted for, the political party with 
which he is affiliated, and the total number of votes cast in the county 
for each person for each different office. 

In complying with the provisions of this section, the county board of elections 
shall have power and authority to judicially pass upon all facts relative to the 
primary or election, to make or order such recounts as it deems necessary, and 
to judicially determine the result of the primary or election. The board shall also 
have power to send for papers and persons and to examine them, and to pass 
Bpon ang legality of any disputed ballots transmitted to it by any precinct election 
official. 

When, on account of errors in tabulating returns and filling out abstracts, the 
result of a primary or election in any one or more precincts cannot be accurately 
known, the county board of elections shall be allowed access to the ballot boxes 
in such precincts to make or order a recount and to declare the result. (1915, c. 
101, s. 27; 1917, c. 218; C.S., s. 6048; 1938, c. 165, s. 8; 1957, c. 1263; 1966, Ex. 
Sess., c. 5, Ss. 4; 1967, c. 775, s. 1; 1977, c. 265, s. 13.) 


Editor’s Note. — The 1977 amendment the chairman of the board shall proclaim the 
deleted the last paragraph, which read “When result at the courthouse door, stating the 
the county board of elections has judicially number of votes cast in the county for each 
determined the result of the primary or election, candidate for each office.” 


§ 163-177. Disposition of duplicate abstracts. — Within six hours after the 
returns of a primary or election have been canvassed and the results judicially 
determined, the chairman of the county board of elections shall mail, or 
otherwise deliver, to the State Board of Elections the duplicate-original abstracts 
prepared in accordance with G.S. 163-176 for all offices and referenda for which 
the State Board of Elections is required to canvass the votes and declare the 
results including: 

President and Vice-President of the United States 
Governor, Lieutenant Governor, and all other State executive officers 
United States Senators 


Members of the House of Representatives of the United States Congress 
guste Judges, and District Attorneys of the General Court 
of Justice 


112 


§ 163-180 1977 SUPPLEMENT § 163-181 


State Senators in multi-county senatorial districts 
Members of the State House of Representatives in multi-county 
representative districts 
Constitutional amendments and propositions submitted to the voters 
of the State. 
One duplicate abstract prepared in accordance with G.S. 163-176 for all offices 
and referenda for which the county board of elections is required to canvass the 
votes and declare the results (and which are listed below) shall be retained by 
the county board, which shall forthwith publish and declare the results; the 
second duplicate abstract shall be mailed to the chairman of the State Board of 
Elections, to the end that there be one set of all primary and election returns 
available at the seat of government. 
All county offices 
State Senators single-county senatorial districts 
Members of the State House of Representatives in single-county 
representative districts 
Propositions submitted to the voters of one county. 

If the chairman of the county board of elections fails or neglects to transmit 
duplicate abstracts to the chairman of the State Board of Elections within the 
time prescribed in this section, he shall be guilty of a misdemeanor and subject 
to a fine of one thousand dollars ($1,000): Provided, that the penalty shall not 
apply if the chairman was prevented from performing the prescribed duty 
because of sickness or other unavoidable delay, but the burden of proof shall be 
on the chairman to show that his failure to perform was due to sickness or 
unavoidable delay. (19383, c. 165, s. 8; 1966, Ex. Sess., c. 5, s. 3; 1967, ¢c. 775, s. 
1; 1969, c. 44, s. 86; c. 971, s. 2; 19738, c. 47, s. 2; c. 793, s. 69; 1975, c. 844, s. 7; 
1977, c. 265, s. 14.) 


Editor’s Note. — offices and referenda for which the county board 
The 1977 amendment in the first paragraph, of elections is required to canvass the votes and 
deleted “All township offices” from the list of | declare the results. 


§ 163-180. Chairman of county board of elections to furnish certificate of 
election. — Not earlier than five days nor later than 10 days after the results 
of an election have been officially determined and published in accordance with 
G.S. 163-175 and G.S. 163-179, the chairman of the county board of elections shall 
furnish to each of the following feieue appropriate certificates of election 
under his hand and seal: County officers and persons elected to membership in 
the General gga in representative and senatorial districts composed of 
only one county. He shall also immediately notify all persons elected to county 
offices to meet at the courthouse on the first Monday in the ensuing December 
to be qualified. 

In issuing certificates of election under this section, the chairman of the 
county board of elections shall be restricted by the provisions of G.S. 163-181. 
(1933, c. 165, s. 8; 1947, c. 505, s. 4; 1955, c. 871, s. 5; 1959, c. 1203, s. 3; 1966, 
Ex. Sess., c. 5, s. 5; 1967, ce. 775, s. 1; 1977, c. 265, s. 15.) 


Editor’s Note. — The 1977 amendment officers” in the first sentence of the first © 
deleted “township officers” following “County paragraph. 


§ 163-181. When election contest stays certification of election. — If an 
election contest is properly pending before a county or city board of elections or 
before the State Board o Hlections on appeal or otherwise, after a primary or 
election, the chairman of the county or city board of elections shall not issue a 
certification of election or certify a nominee for the office in controversy until 


113 


§ 168-188 GENERAL STATUTES OF NORTH CAROLINA § 168-218.2 


the contest has been finally decided by the appropriate board of elections or b 

the court in the event the decision of the State Board of Elections is on appeal. 
1988, c. 165, s. 8; 1947, c. 505, s. 4; 1955, c. 871, s. 5; 1959, c. 1208, s. 8; 1966, 
x. Sess., ¢. 5, 8. 5; 1967, c, 775, s. 1; 1975, c. 844, s. 9; 1977, c. 661, s. 4.) 


Editor’s Note. — 
The 1977 amendment rewrote this section. 


ARTICLE 16. 


Canvass of Returns for Higher Offices and 
Preparation of State Abstracts. 


§ 163-188. Meeting of State Board of Elections to canvass returns of 
primary and election. — Following each eit and election held in this State 
under the ae ae of this Chapter, the State Board of Elections shall meet in 
the Hall of the House of Representatives in the City of Raleigh to canvass the 
votes cast in all the counties of the State for all national, State, and district 
offices, to determine by the count who is nominated or elected to the respective 
offices, and to declare the results and prepare abstracts as required by G.S. 
163-192. The time and date of the general election canvass shall be 11:00 A.M., 
on the Tuesday following the third Monday after the general election. The time 
and date of the primary canvass shall be fixed by the State Board of Elections. 

At the meeting required by the preceding paragraph, if the abstracts of 
returns have not been received from all of the counties, the Board may adjourn 
for not more than 10 days for the purpose of securing the missing abstracts. In 
obtaining them, the Board is authorized to secure the originals or copies from 
the appropriate clerks of superior court or county boards of elections, at the 
expense of the counties. The State Board of Elections is authorized to enforce 
the penalties provided in G.S. 163-177 and 168-178 for failure of a county 
elections board chairman or clerk of superior court to comply with the provisions 
of this Chapter in making returns of a primary or election. 

At the meeting required by the first paragraph of this section (or at any 
adjourned session thereof), the State Board of Elections shall examine the 
county abstracts when they have all been received and shall proceed with the 
Sata Paes (1983, c. 165, s. 9; 1967, c. 775, s. 1; 1975, c. 844, s. 10; 1977, 
c. 661, s. 5. 


Editor’s Note. — 

The 1977 amendment substituted “State 
Board of Elections” for “State Board, but in no 
event shall the canvass be later than the eighth 
day after the primary election and the State 


reflected on the abstracts received from the 
counties and it shall be the responsibility of each 
county to accurately record the correct totals for 
each office” at the end of the third sentence of 
the first paragraph. 


Board shall accept and record the totals 


ARTICLE 18A. 
Presidential Preference Primary Act. 


§ 163-213.2. Primary to be held; date; qualifications and registration of 
voters. — Beginning with the Tuesday after the first Monday in May, 1980, and 
every four years thereafter, the voters of this State shall be given an opportunity 
to express their preference for the person to be the presidential candidate of 
their political party. 
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Any person otherwise qualified who will become qualified by age to vote in 
the noe election held in the same year of the presidential preference primar 
shall be entitled to register and vote in the presidential preference primary. Suc 
persons may register not earlier than 60 days nor later than 21 days prior to the 
said primary. (1971, c. 225; 1975, c. 744; c. 844, s. 18; 1977, c. 19; ¢. 661, s. 7.) 


Editor’s Note, — The second 1977 amendment substituted 
The first 1977 amendment added the second ‘Tuesday after the first Monday in May, 1980” 
paragraph. for “fourth Tuesday in March, 1976.” 


§ 163-213.3. Conduct of election. 


Seventeen Year Olds Whose 18th Birthdays Election. — See opinion of Attorney General to 
Will Be Reached Prior to the Presidential |The Honorable Patricia S. Hunt, Member, House 
General Election in November, 1976, May Vote of Representatives, N.C. General Assembly, 45 
in the N.C. Presidential Preference Primary N.C.A.G. 205 (1976). 


ARTICLE 19. 
Petitions for Elections and Referenda. 


§ 163-221. Use of unauthorized signature prohibited. — Any person who, 
without specific authority, willfully signs a name other than his own to a petition 
calling for any election or referendum, shall be guilty of a misdemeanor and 
upon conviction, imprisoned for not more than six months or fined in an amount 
not to exceed five hundred dollars ($500.00) or both. (1977, c. 218, s. 1.) 


Editor’s Note. — Session Laws 1977, c. 218, 
s. 2, makes this section effective Oct. 1, 1977. 


§§ 163-222 to 163-225: Reserved for future codification purposes. 


SUBCHAPTER VII. ABSENTEE VOTING. 
ARTICLE 20. 
Absentee Ballot. 


§ 163-226. Who may vote an absentee ballot. — (a) Any qualified voter of 
the State may vote by absentee ballot in a statewide primary, general, or special 
election on constitutional amendments, referenda or bond proposals, and any 
qualified voter of a county is authorized to vote by absentee ballot in any primary 
or election conducted by the county board of elections, in the manner provided 
in this Article if: 

(1) He expects to be absent from the county in which he is registered durin 
the entire period that the polls are open on the day of the specifie 
election in which he desires to vote; or 

(2) He is unable to be present at the voting place to vote in person on the 
day of the specified election in which he desires to vote because of his 
sickness or other physical disability; or 

(3) He is incarcerated, whether in his county of residence or elsewhere, shall 
be entitled to vote by absentee ballot in the county of his residence in 
any election, specified herein, in which he otherwise would be entitled 
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to vote. Absentee ponne shall be in the same manner as provided in this 
Article. The chief custodian or superintendent of the institution or other 
place of confinement shall certify that the aurea is not a felon, and 
the certification shall be as prescribed by the State Board of Elections. 
The State Board of Elections is authorized to prescribe procedures to 
carry out the intent and purpose of this subsection; 

(4) He is an employee of the county board of elections and his assigned 
duties on the day of the election will cause him to be unable to be 
present at the voting place to vote in person and provided such 
employee has his application witnessed by the chairman of the county 
board of elections. 

(b) Absentee Ballots; Exceptions. — Notwithstanding the authority contained 
in G.S. 163-226(a), absentee ballots shall not be permitted in ABC elections 
conducted under authority of G.S. 18A-51 or 18A-52 or in sanitary district 
elections or in fire district elections or soil and water conservation district 
elections. (1939, c. 159, s. 1; 1963, c. 457, s. 1; 1967, c. 775, s. 1; c. 952, s. 1; 1978, 
c. 586, s. 1; c. 1018; 1977, c. 469, s. 1.) 


Cross Reference. — For present provisions Editor’s Note. — 
covering the subject matter of former The 1977 amendment, effective with respect 
subsection (d) of this section as it existed prior to to elections held on or after Sept. 1, 1977, 
the 1977 amendment, see § 163-226.1. rewrote this section. 


§ 163-226.1. Absentee voting in primary. — A qualified voter may vote b 
absentee ballot in a statewide or countywide primary provided he is affiliated, 
at the time he makes application for absentee ballots, with the political party in 
whose primary he wishes to vote. The official registration records of the count 
in which the voter is registered shall be proof of whether he is affiliated wit 
a Byatt party and of the party, if any, with which he is affiliated. (1977, c. 469, 
Se: 


Editor’s Note. — Session Laws 1977, c. 469, 
s. 2, makes this section effective with respect to 
elections held on or after Sept. 1, 1977. 


§ 163-226.2. Absentee voting in municipal elections. — Absentee voting by 
qualified voters residing in a municipality shall be in accordance with the 
authorization specified in G.S. 1638-302. (1977, c. 469, s. 1.) 


Editor’s Note. — Session Laws 1977, c. 469, 
s. 2, makes this section effective with respect to 
elections held on or after Sept. 1, 1977. 


§ 163-227. State Board to prescribe forms of applications for absentee 
ballots; county to secure. — (a) A voter falling in any one of the categories 
defined in G.S. 163-226, 163-226.1 or 163-226.2 may apply for absentee ballots not 
earlier than 60 days biog to the statewide, county or municipal election in which 
he seeks to vote and not later than 5:00 P.M. on the Wednesday before that 
election. Subject to all other provisions contained in this Article, a voter applyin 
for an absentee ballot shall complete the BRDU application to be secure 
by the county board of elections, lettered A, B, C, or OS, as designed and 
prescribed by the State Board of Elections and specified below: 


Application A shall be completed by a voter expecting to be absent from the 
ea BEANS residence all day on the day of the specified election. (G.S. 
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Application B shall be completed by a voter who is unable to be present at the 
voting place to vote in person on the day of the specified election because of his 
sickness or other physical disabilit ee before 5:00 P.M. on the 
Wednesday mee to the date of the specified election. (G.S. 163-226(2)). 
Beige shall be printed on the reverse side of Application A. | 

\pplication C shall be completed by a voter who is Hable to be present at the 
voting place to vote in person on the day of the specified election because of his 
sickness or other physical disability occurring since 5:00 P.M. on the Wednesday 
prior to the date of the specified election. (G.S. 163-226(2)). 

Application OS shall be completed by a voter expecting to be absent from the 
county, or due to emergency disability will be unable to vote in person, or a 
person who qualifies under G.S. 163-226(a)(4), and who, in lieu of making 
application by mail, wishes to apply in person and receive a ballot which he may 
immediately vote in the office of the county board of elections. 

(b) Forms of Applications; Instructions. — 

(1) Expected Absence from County on Election Day; Form A. — A voter 
expecting to be absent from the county in which registered during the 
entire period that the polls will be open on primary or general election 
day, or a near relative, shall make written application for absentee 
ballots to the chairman of the board of elections of the county in which 
the voter is registered not earlier than 60 aera nor later than 5:00 P.M. 
on the Wednesday before the election. The application shall be 
submitted in the form set out in this subdivision upon a copy which shall 
be furnished the voter or a near relative by the chairman of the county 
board of elections. 

The applicant shall sign his application eet or it shall be 
signed by a near relative. The application shall be signed in the presence 
of a witness, who shall sign his name in the place provided on the form. 
The application form when properly filled out shall be transmitted by 
mail or delivered in person by the applicant or a near relative to the 
chairman or the supervisor of elections of the county board of elections. 

(2) Absence for Sickness or Physical Disability Occurring before 5:00 P.M. 
on the Wednesday prior to the Primary or General Election; Form B. 
— A voter expecting to be unable to go to the voting place to vote in 
person on primary or general election day because of his sickness or 
other physical disability, or his near relative, shall make written 
application for absentee ballots to the chairman of the board of 
elections of the county in which the voter is registered not earlier than 
60 days nor later than 5:00 P.M. on the Wednesday before the election. 
The application shall be submitted in the form set out in this subdivision 
upon a copy which shall be furnished the voter or a near relative by the 
chairman of the county board of elections. 

The application shall be signed by the voter personally, or it shall be 
signed by a near relative. The application shall be signed in the presence 
of a witness, who shall sign his name in the place provided on the form. 

The application form, when Alea ih filled out, shall be transmitted 
by mail or delivered in person by the applicant or a near relative to the 
chairman or supervisor of elections of the county board of elections of 
the county in which the applicant is registered. 

(3) Absence for Sickness or Physical Disability Occurring after 5:00 P.M. on 
the Wednesday prior to Dritnaiey or General Election; Form C. — A 
voter expecting to be unable to go to the voting place to vote in person 
on primary or general election day because of sickness or other 
disability occurring after 5:00 P.M. on the Wednesday before the 
election, or a near relative, shall make written application for absentee 
ballots to the chairman of the board of elections of the county in which 
he is registered not later than 12:00 noon on the day preceding the 
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election. The application shall be submitted in the form set out in this 
subdivision upon a copy which shall be furnished the voter or a near 
relative by the chairman of the county board of elections. 

The chairman of the county board of elections shall not issue or 
accept an application under the provisions of this subdivision later than 
12:00 noon on the day preceding the election in which the voter seeks 
to vote. 

The application shall be signed by the voter personally, or it shall be 
signed by a near relative. The application shall be signed in the presence 
of a witness who shall sign his name in the place provided on the form. 

The certificate printed on the application form below the signatures 
of the applicant and his subscribing witness shall be filled in and signed 
in the presence of a witness by a licensed physician who is attending 
the applicant. The witness to the physician's certificate shall sign his 
name in the place provided on the form. 

The application form, when properly filled out, signed by or for the 
anpleant in the presence of a subscribing witness as provided in this 
subdivision, and certified and signed by the attending poyEiaen in the 
presence of a subscribing witness, may be transmitted by mail to the 
chairman or supervisor of elections of the board of elections of the 
county in which the applicant is registered, or it may be delivered to the 
chairman or supervisor of elections in person by the applicant or by his 
near relative. | , 

(4) “One-Stop” Voting Procedure, in Office of the County Board of 
Elections; Form OS. — A voter falling in the category specified in G.S. 
163-227.2 may execute Form OS and proceed to vote his absentee ballot 
in the office of the county board of elections only. 

(c) Application Forms Issued by Chairman of County Board of Elections. — 
The chairman of the county board of elections shall be sole custodian of all 
absentee ballot application forms, but he, the secretary of the board and the 
supervisor of elections of the board, in accordance with one of the following two 
procedures, shall issue and deliver a single application form, upon request, to a 
person authorized to sign such an application under the provisions of this section: 

1) The chairman, secretary or supervisor of elections may deliver the form 
to a voter SONA or to his near relative at the office of the county 
board of elections for the voter’s own use; or 

(2) The chairman, secretary or supervisor of elections may mail the form to 
a voter for his own use upon receipt of a written request from the voter 
or his near relative. 

At the time he issues an application form, the chairman, secretary or 
supervisor of elections of the county board of elections shall number it 
and write the name of the voter in the space provided therefor at the 
top of the form. At the same time the chairman, secretary or supervisor 
of elections shall insert the name of the voter and the number assigned 
his appHCAON in the register of absentee ballot applications and ballots 
issued provided for in G.S. 163-228. If the application is requested by 
the voter’s near relative, the chairman, secretary or supervisor of 
elections also shall insert that person’s name in the register after the 
name of the voter. 

The chairman, secretary or supervisor of elections shall issue only 
one application form to a voter or his near relative unless a form 
previously issued is returned to the chairman, secretary or supervisor 
of elections and marked “Void” by him. In such a situation, the 
chairman, secretary or supervisor of elections may issue another 
application form to the voter or a near relative, but he shall retain the 
voided app nation form in the board’s records. If the application is 
requested by the voter’s near relative, the chairman, secretary or 
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supervisor of elections shall write the name of the near relative on the 
index of near relatives, applying for applications for absentee ballots; 
the index shall be in such form as may be prescribed or approved by the 
State Board of Elections; a separate index shall be maintained for each 
Betce general or special election in which absentee voting is allowed. 
(3) Lote ed for Absentee Ballots Transmitted by Mail or in Person. — 
n 1 ei for absentee ballots shall be made and signed only by the 
voter desiring to use them or the voter’s near relative and shall be valid 
only when transmitted-to the chairman or supervisor of elections of the 
county board of elections by mail or delivered in person by the voter or 
his near relative. 

(4) Who Is Authorized to Request Applications for Absentee Ballots. — A 
voter may personally request an application for absentee ballots or may 
cause such request to be made through a near relative. For the purpose 
of this Article, “near relative’ means spouse, brother, sister, parent, 

5 oat child, or grandchild. 

(5) The form of application for persons applying to vote in a primary under 
the provisions of this section shall be as designed and prescribed by the 
State Board of Elections. No voter shall be furnished ballots for voting 
in a primary except the ballots for candidates for nomination in the 
primary of the political party with which he is affiliated at the time he 
makes application for absentee ballots. The official registration records 
of the county in which the voter is registered shall be proof of the party, 
if any, with which the voter is affiliated. 

(6) The county board of elections shall cause to be stamped or printed on 

the face of each application for absentee ballots the following legend, 
and the blank space in the legend to be completed: 
“This application is issued for absentee ballots to be voted in the___ 
_____ (primary or general or special election) to be held in 
weementiamon ie POR day) of ee ee Or ean 
The county board of elections shall not issue any absentee ballots on the 
basis of any application that does not bear the completed legend. 

(7) No applications shall be issued earlier than 60 days prior to the election 
in which the voter wishes to vote. Nothing herein shall prohibit the 
county board of elections from receiving written requests for 
applications earlier than 60 days prior to the election but such 
applications shall not be mailed or issued to the voter in person earlier 
than 60 days prior to the election. , 

(8) Applications for absentee ballots shall be issued only by mail or in the 
office of the county board of elections to the voter or a near relative 
authorized to make application. No election official shall issue 
applications for absentee ballots except in compliance with the 
provisions stated herein. (1939, c. 159, s. 2; 19438, c. 751, s. 1; 1963, c. 457, 
s. 2; 1967, c. 775, s. 1; c. 952, s. 3; 1971, c. 947, ss. 1-5; 1973, c. 536, s. 
1; c. 1075, ss. 1-3; 1975, c. 19, s. 69; c. 844, s. 11; 1977, c. 469, s. 1; c. 626, 
s. 1; c. 680.) 
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Editor’s Note. — Session Laws 1977, c. 626, s. 1, substituted 
Session Laws 1977, c. 469, s. 1, effective with references to the supervisor of elections for 
respect to elections held on or after Sept. 1,1977, references to the executive secretary 
as amended by Session Laws 1977, c. 680, s.1, throughout the section. 
rewrote this section. 


§ 163-227.1. Second primary; applications for absentee ballots for voting 
in second primary. — A voter applying for an absentee ballot for a primary 
election who will be absent from the county of his residence on the day of the 
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primary and second primary shall be permitted by the county board of elections 
to indicate such fact on his application and such voter shall automatically be 
issued an absentee ballot for the second primary if one is called. The county 
board of elections shall consider such indication a separate application for the 
second primary and, at the proper time, shall enter such voter’s name in the 
absentee register along with the listing of other applicants for absentee ballots 
for the second primary. 

In addition, a voter entitled to absentee ballots under the provisions of this 
Article who did not make ne a for the primary or who failed to apply for 
a second primary ballot at the time of application for a first primary ballot may 
apply for absentee ballots for a second primary not earlier than the day a second 
primary is called and not later than 5:00 P.M. on the Wednesday prior to the date 
on which the second primary is held. 

All procedures with respect to absentee ballots in a second primary shall be 
the same as with respect to absentee ballots in a first primary except as 
otherwise provided by this section. (1978, c. 536, s. 1; 1977, c. 469, s. 1.) 


Editor’s Note. — The 1977 amendment, 
effective with respect to elections held on or 


the second paragraph, substituted “5:00 P.M. on 
the Wednesday prior to the date on which the 


after Sept. 1, 1977, rewrote the first paragraph, 
inserted “who did not make application for the 
primary or who failed to apply for second 
primary ballot at the time of application for a 
first primary ballot’ following “this Article” in 


second primary is held” for “6:00 P.M. on the 
Wednesday immediately preceding the second 
primary election date’ at the end of the second 
paragraph, and substituted “except as” for 
“unless” in the third paragraph. 


§ 163-227.2. Alternate procedures for requesting application for absentee 
ballot; “one-stop” voting procedure in board office. — (a) A person prpeing 
to be absent from the county in which he is registered during the entire perio 
that the polls are open on the day of an election in which absentee ballots are 
authorized or is eligible under G.S. 163-227(a)(2) or 163-227(a)(4) may request an 
in Mid de for absentee ballots, complete the application, receive the absentee 
ballots, vote and deliver them sealed in a container-return envelope to the county 
fate of elections in the county in which he is registered under the provisions 
of this section. 


(b) Not earlier than 60 days before an election, in which absentee ballots are 
authorized, in which he seeks to vote and not later than 5:00 P.M. on the 
Wednesday prior to that election, the voter shall appear in person only at the 
office of the county board of elections and request that the chairman, a member, 
or the supervisor of elections of the board, or an employee of the board of 
elections, authorized by the board, furnish him with app ication Form OS as 
specified in G.S. 163-227. The voter shall complete the application in the presence 
of the chairman, member, supervisor of elections or authorized employee of the 
board, and shall deliver the application to that person. 


(c) If the application is properly filled out, the chairman, member, supervisor 
of elections of the board, or employee of the board of elections, authorized by 
the board, shall enter the voter’s name in the register of absentee ballot 
applications and ballots issued; shall furnish the voter with the instruction sheets 
called for by G.S. 163-229(c); shall furnish the voter with the ballots to which the 
application for absentee ballots applies; and shall furnish the voter with a 
container-return envelope. The voter thereupon shall comply with the provisions 
of G.S. 163-231(a) except that he shall deliver the container-return envelope to 
the chairman, member, supervisor of elections of the board, or an pec i of 
the board of elections, authorized by the board, immediately after making and 
subscribing the affidavit printed on the container-return envelope as provided in 
G.S. 163-229(b), All actions required by this subsection (c) shall be performed in 
the office of the board of elections. For the purposes of this section only, the 
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chairman, member, supervisor of elections of the board, or full-time em loyee, 
authorized by the board, is authorized to administer the oath required for the 
affidavit on the container-return envelope, in such case, no seal shall be required, 
but the chairman, member, supervisor of elections of the board, or full-time 
employee, authorized by the board, shall sign and indicate the official title held 
by him or her, and shall charge no fee of any voter for taking the 
acknowledgment required under this section. 

(d) Only the chairman, member or supervisor of elections of the board shall 
keep the voter’s application for absentee ballots and the sealed container-return 
envelope in a safe place, separate and apart from other applications and 
container-return envelopes. At the first meeting of the board pursuant to G.S. 
163-230(2) held after receipt of the ade and envelope, the chairman shall 
comply with the requirements of G.S. 163-230(1) and 163-230(2) b. and c. If the 
voter’s application for absentee ballots is approved by the board at that meeting, 
the ee form and container-return envelope, with the ballots enclosed, 
shall be handled in the same maner and under the same provisions of law as 
applications and container-return envelopes received by the board under other 

rovisions of this Article. If the voter’s application for absentee ballots is 

isapproved by the board, the board shall so notify the voter stating the reason 
for disapproval by first-class mail addressed to the voter at his residence address 
or at the address shown in the application for absentee ballots; and the board 
chairman shall retain the container-return envelope in its unopened condition 
until the day of the primary or election to which it relates and on that day he 
shall destroy the container-return Shy elke and the ballots therein, without, 
however, revealing the manner in which the voter marked the ballots. (1973, c. 
536, s. 1; 1975, c. 844, s. 12; 1977, c. 469, s. 1; c. 626, s. 1.) 


Editor’s Note. — 

The first 1977 amendment, effective with 
respect to elections held on or after Sept. 1, 1977, 
substituted the language beginning “an election 
in which absentee ballots” and ending “G.S. 
163-227(a)(4)” for ‘“‘a statewide primary or a 
general election or county bond election’ in 
subsection (a); in the first sentence of subsection 
(b), substituted “60 days before an election, in 
which absentee ballots are authorized” for “30 
days before a primary or general election or 
county bond election,” “5:00 P.M. on the 
Wednesday prior to” for “6:00 P.M. on the 
Wednesday before,” inserted “only” following 
“in person,” substituted the language beginning 
“or an employee of the board of elections” for 
“furnish him with the application for absentee 
ballots called for under G.S. 163-227(1)”; 
inserted “or authorized employee” in the second 
sentence of subsection (b); inserted the language 


§ 163-227.3. Date b 


beginning “of the board” and ending “by the 
board” in the first sentence of subsection (c); 
substituted the language beginning ‘executive 
secretary of the board” and ending “by the 
board” for “or executive secretary” in the 
second sentence of subsection (c); substituted 
“member, executive secretary of the board, or 
full-time employee, authorized by the board, is” 
for “‘a member or the executive secretary of the 
county board of elections are” and “member, 
executive secretary of the board, or full-time 
employee, authorized by the board” for “board 
member or executive secretary’ in the fourth 
sentence of subsection (c); added “Only” to the 
beginning of subsection (d) and inserted “of the 
board” in the first sentence of subsection (d). 
The second 1977 amendment substituted 
“supervisor of elections’ for ‘executive 
secretary” in subsections (b), (c) and (d). 


which absentee ballots must be available for voting. 


— (a) The State Board of Elections shall provide absentee ballots of the kinds 


to be furnished by the State Board, to the coun 


boards of elections 60 days 


prior to the date on which the election shall be conducted unless there shall exist 
an appeal before the State Board or the courts not concluded, in which case the 
State Board shall provide the ballots as quickly as possible upon the conclusion 
of such an appeal. In every instance the State Board shall exert every effort to 
provide absentee ballots, of the kinds to be furnished by the State Board, to each 
county by the date on which absentee voting is authorized to commence. 
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(b) Second Primary. — The State Board of Elections shall provide absentee 
ballots, of the kinds to be furnished by the State Board, as quickly as possible 
Tha the ballot information has been determined. (1973, c. 1275; 1977, c. 469, s. 
iti \ 


Editor’s Note. — The 1977 amendment, 
effective with respect to elections held on or 
after Sept. 1, 1977, rewrote this section. 


§ 163-228. Register of absentee ballot applications and ballots issued; a 
public record. — The State Board of Elections shall design an official register 
and provide a source of supply thereof from which the chairman of the county 
board of elections in each county of the State shall PURO a book to be called 
the register of absentee ballot applications and ballots issued in which shall be 
and ed whatever information and official action may be required by this 

rticle, 

The register of absentee ballot applications and ballots issued shall constitute 
a public record and shall be opened to the inspection of any registered voter of 
the county at any time within 60 days before and 30 days after an election in 
which absentee ballots were authorized, or at any other time when good and 
sufficient reason may be assigned for its inspection. (1939, c. 159, ss. 3, 9; 1945, 
¢,°798,.8. 8; 1953, c2 1114; (1963, c. 457, s. 3;1965, c..1208; 1961, ci4..oe en lees 
s. 4; 1978, c. 536, s. 1; 1977, c. 469, s. 1.) 


Editor’s Note. — The 1977 amendment, 
effective with respect to elections held on or 
after Sept. 1, 1977, substituted “design an 


the board of elections” and “shall purchase” for 
“with” in the first paragraph, and substituted 
“an election in which absentee ballots were 


official register and provide a source of supply 
thereof from which the chairman of the county 
board of elections” for “furnish the chairman of 


authorized” for “a statewide primary, general 
election or county bond election” in the second 


paragraph. 


§ 163-229. Absentee ballots, container-return envelopes, and instruction 
sheets. — (a) Absentee Ballot Form. — In accordance with the provisions of G.S. 
163-230(8), persons entitled to vote by absentee ballot shall be furnished with 
SE UAE official ballots. Separate or distinctly marked absentee ballots shall not 

e used. 


(b) Container-Return Envelope. — In time for use not later than 60 days 
before a statewide primary, general election or county bond election, the county 
board of elections shall print a sufficient number of envelopes in which persons 
casting absentee ballots may transmit their marked ballots to the chairman of 
the county board of elections. Each container-return envelope shall be printed 
in accordance with the following instructions: 


(1) On one side shall be printed an identified space in which shall be inserted 
the application number of the voter and the following statement which 
Shall be certified by one member of the county board of elections: 


“Certification of Election Official 


The undersigned election official does by his hand and seal certify that... . 
Ae xcs is a registered and qualified voter of County, Precinct # 
alias and has made proper application to vote under the Absentee Ballot Law 
of North Carolina. 


eo efe “eve 10 6 8) ere 


eo 6 8 8 #8 © © &© 6 € @ (6) See 


Chairman-Member’”’ 
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(2) On the other side shall be printed the return address of the chairman of 


e county board of elections and the following affidavit: 
(ean of Absentee or Sick Voter 
) 


TL hs OM Lee ERCP ie ee ee ee a ee ee a a, eat thee eee 


ounty Of pihdowatiine oid ieee spiny phauiioty d ata thy 

PEP BION Metis t , do solemnly swear that I am a resident and 
registered voterin...... precincten fs a County, North Carolina; 
that on the day of an election,........ , 19... . (check whichever of 


the following statements is correct.) 
I will be absent from the county in which I reside. 

( Due to sickness or physicial disability, or incarceration as a 
misdemeanant, I will be unable to travel to the voting place in the 
precinct in which I reside. 

I further swear that I made application for absentee ballots, and that 
I marked the ballots enclosed herein, or that they were marked for me 
In my presence and according to my instructions. 

; (Signature of voter) 
Sworn to and subscribed before me this... . . day of 2% 19, As Mer, 
(Signature and seal of officer 
administering oath) 
My commission (if any) expires 


Cee, ptve eat? 6 Ode OTe Ae Gre Mia 6 Se Cae. Se) GC MM OMN DIR 6.06 Mamie 


fh} 


Saree LTe Le 7a eR r eS emite fie} ey le Oueh oy le) hen nes tel tet ecnle liter, he lrer 4 ce 


(Title of officer)” 
Note: The acknowledgment of a member of the armed forces of the 
United States may be taken before any commissioned officer or 
noncommissioned officer of the rank of sergeant in the army, petty 
eas in the navy, or equivalent rank in other branches of the armed 
orces. 

(c) Instruction Sheets. — In time for use not later than 60 days before a 
statewide primary, general or county bond election, the county board of elections 
shall prepare and print a sufficient number of sheets of instructions on how 
voters are to prepare absentee ballots and return them to the chairman of the 
county board of elections. (1929, c. 164, s. 89; 1989, c. 159, ss. 8, 4; 1948, ¢. 751, 
8. 2; 1963, c. 457, ss. 3, 4; 1965, c. 1208; 1967, c. 775, s. 1; ¢. 851, s. 1; ¢. 952, s. 
5, 1978, c. 586, s. 1; 1975, c. 844, s. 18; 1977, c. 469, s. 1.) 


Editor’s Note. — subsections (b) and (c), and in the affidavit in 

The 1977 amendment, effective with respect subdivision (b) (2), substituted “an election” for 
to elections held on or after Sept. 1, 1977, “the primary, general or bond election.” 
substituted “60 days” for “30 days” in 


§ 163-230. Consideration and approval of applications and issuance of 
absentee ballots. — The procedure to be followed in receiving applications for 
absentee ballots, ae upon their validity, and issuing absentee ballots shall 
be governed by the provisions of this section. 


(1) Record of Applications Received and Ballots Issued. — Upon receipt of 
a voter’s written application for absentee ballots, the chairman of the 
county board of elections shall pases enter in the register of 
absentee ballot applications and ballots issued so much of the ollowin 
information as he See not already entered there under the provisions 0 
G.S. 163-227(4): 


128 


§ 163-230 GENERAL STATUTES OF NORTH CAROLINA § 163-230 


(2) 


= 


Name of voter applying for absentee ballots, and, if applicable, the 
name and address of the voter’s near relative who applied for the 
application for absentee ballots. 

. Number of assigned voter’s application when issued. 

Precinct in which applicant is registered. 

. Address to which ballots are to be mailed, or that the voter voted 

pursuant to G.S. 168-227.2. 

. Reason assigned for a iad a absentee ballots. 

. Date application for ballots is received by chairman. 

. The voter’s party affiliation. 

Determination of Validity of Applications for Absentee Ballots. — The 
county board of elections shall constitute the proper official body to 

ass upon the validity of all applications for absentee ballots received 

in the county; this function shall not be performed by the chairman or 
any other member of the board paler, 

a. Required Meeting of County Board of Elections. — During the 
eriod commencing 60 days before an election, and until 30 days 

before the election, in which absentee ballots are authorized, the 
county board of elections shall hold one or more public meetings 
each week on a day and at an hour to be determined by the board 
for the purpose of acting on applications for absentee ballots. Hach 
member of the board shall be notified in writing of the day and hour 
such meetings shall be conducted. During the period opening 30 
days before an election in which absentee ballots are authorized 
and closing at 5:00 P.M. on the Wednesday before the election, the 
county board of elections shall hold public meetings at 10:00 A.M. 
on Tuesday and Friday of each week, and it shall also hold public 
meetings at 10:00 A.M. on the eighth, fifth, third and first days 
immediately preceding election day. These meetings shall be held 
at the county courthouse or at the elections board’s office at the 
hour fixed by law. At these meetings the county board of elections 
shall pass upon applications for absentee ballots. 

Upona er Ns vote, the county board of elections may no the 
required public meetings at an hour other than 10:00 A.M., and it 
may hold more than one session on each Tuesday and Friday it is 
egg to meet and may set the hours of any additional sessions. 
If the board desires to exercise either or both of the options granted 
by the preceding sentence, it shall do so prior to the date on which 
it is required to hold its first public meeting under the provisions 
of this subdivision and in time to aire the notice required by the 
fourth paragraph of this lettered portion of this subdivision; 
thereafter, no change shall be made in the hours fixed for the 
board’s public meetings on absentee ballot applications. 

It shall not be necessary for the chairman of the county board 
of elections to give notice to other board members of weekly 
mes oke of the board which are fixed as to time and place by this 
section. 

If the aunty board of elections changes the time of holding its 
Tuesday and Friday meetings or provides for additional meetings 
on Tuesdays and Fridays in accordance with the terms of this 
subdivision, notice of the change in hour and notice of the schedule 
of additional meetings, if any, shall be published in a newspaper 
circulated in the county, and a notice thereof shall be posted at the 
courthouse door of the county, at least one week prior to the time 
fixed for holding the first meeting under this subdivision. 

The county board of elections shall not be required to hold any 
of the meetings prescribed by this subdivision unless, since its last 
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preceding meeting, it actually has received one or more 
applications for absentee ballots which it has not passed upon. 

en no meeting is to be held for this reason, the chairman shall 
notify each of the other members of the county board of elections 
that the scheduled public meeting will not be held and state the 
reasons for is cancellation. 


b. Procedure at Required Meeting; Making Determination. — At each 


public meeting of the county board of elections the chairman shall 
present for consideration, and the board shall pass upon, the 
validity of all applications for absentee ballots received since its 
last preceding pe lic meeting held for that purpose. In connection 
with each application received by mail the Phair shall also 
present the container-return envelope in which the application was 
received. At each such meeting any registered voter of the county 
shall be heard and allowed to present evidence in opposition to, or 
in favor of, the issuance of absentee ballots to any voter making 
Ae le for them. 

he county board of elections may consider the registration 
records as evidence of the voter’s signature, if available, and as any 
other evidence that may be necessary to pass upon such an 
application, including the party affiliation of a voter seeking to vote 
in a primary. 

If the board finds that the ppeacent is a qualified voter of the 
county, that he is registered in the precinct stated in his application, 
that the assertions in his application are true, Hae that his 
Breas Hon is in proper form, it shall approve his application for 
absentee ballots. 


c. Record of Board’s Determination; Decision Final. — At the time the 


county board of elections makes its decision on an application for 
absentee ballots, the chairman shall enter in the appropriate 
column in the register of absentee ballot applications and ballots 
issued opposite the name of the arp Eene a notation of whether his 
Bppacaton was “Approved” or ‘ BOP RRON EN 

he decision of the board on the validity of an application for 
absentee ballots shall be final ures only to such review as may 
be necessary in the event of an election contest. 


(3) Delivery of Absentee Ballots and Container-Return Envelope to 
Applicant. — When the county board of elections approves an 
application for absentee ballots, the chairman shall promptly issue and 
transmit them to the voter only, and not to his near relative, in 
accordance with the following instructions: 

a. On the top margin of each ballot the applicant is entitled to vote, the 


chairman shall write or type the words “Absentee Ballot No.... 
.’ and insert in the blank space the number Geel ew the eye 
ec in the register of applications for absentee ballots and 
a 


ots issued. He shal) not write, type, or print any other matter 
upon the ballots transmitted to the absentee voter. 


The chairman shall fold and place the ballots (identified in 


accordance with the preceding instruction) in a container-return 
envelope and write or type in the dpa dae blanks thereon, in 
accordance with the terms of G.S. 168-229(b), the absentee voter’s 
name, his application number and the designation of the precinct 
in which the voter is registered. The chairman shall leave the 
container-return envelope holding the ballots unsealed. 


ce. The chairman shall then place the unsealed container-return 


envelope holding the ballots together with printed instructions for 
voting and returning the ballots, in an envelope addressed to the 
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applicant at the post office address stated in his application, seal 
the envelope, and mail it at the expense of the county board of 
elections, or deliver it to the applicant in person: Provided, that in 
ease of approval of an application received after 5:00 P.M. on the 
Wednesday before the election under the provisions of G.S. 
163-227(b)(8), in lieu of transmitting the ballots to the applicant in 
person or by mail, the chairman may deliver the sealed envelope 
containing the instruction sheet and the container-return envelope 
holding the ballots to a near relative of the voter. (1939, c. 159, s. — 
3; 1963, c. 457, s. 8; 1965, c. 1208; 1967, c. 775, s. 1; c. 952, s. 6; 1978, 
c. 536, s. 1; c. 1075, s. 4; 1975, c. 844, ss. 14, 19; 1977, c. 469, s. 1.) 


the present third sentence of the first 
paragraph, substituted ‘Tuesday’ for 


Editor’s Note. — 
The 1977 amendment, effective with respect 


to elections held on or after Sept. 1, 1977, in 
subdivision (2)a, added the present first and 
second sentences of the first paragraph, 
substituted “an election in which absentee 
ballots are authorized and closing at 5:00 P.M.” 
for “a statewide primary, general election or 
county bond election and closing at 6:00 P.M.,” 
“at 10:00 A.M. on Tuesday and Friday of each 


“Monday” in the first sentence of the second 
paragraph and in the fourth paragraph, and 
substituted “Tuesdays” for “Mondays” in the 
fourth paragraph. The amendment also 
substituted “container-return envelope” for 
“container envelope” in the second sentence of 
the first paragraph of subdivision (2)b, and 


subdivision (8), substituted “5:00P.M.”’ for “6:00 
P.M.” and “G.S. 168-227(b)(8)” for “G.S. 


week”’ for ‘“‘on Monday and Friday of each week M. 
163-227(8)” in paragraph (c). 


at 10:00 A.M.,” and “eighth” for ‘seventh’ in 


§ 163-231. Voting absentee ballots and transmitting them to chairman of 
the county board of elections. — (a) Procedure for voting absentee ballots. — 
In the presence of an officer authorized to administer oaths, having an official 
seal, the voter shall: 

(1) Mark his ballots, or cause them to be marked in his presence according 
to his instructions; 
(2) Fold each ballot separately, or cause each of them to be folded in his 


presence; 
(3) Place the folded ballots in the container-return envelope and securely 
seal it, or have this done in his presence; 
(4) Make and subscribe the affidavit printed on the container-return 
enevelope according to the provisions of G.S. 168-229(b). 

The officer administering the oath shall then complete the form on the 
container-return envelope and affix his seal, if any, in the place indicated. When 
thus executed, the sealed container-return envelope, with the ballots enclosed, 
shall be transmitted in accordance with the provisions of subsection (b) of this 
section to the chairman of the county board of elections who issued the ballots. 

In the case of voters who are members of the armed forces of the United 
States, as defined in G.S. 163-245, the signature of any commissioned officer or 
noncommissioned officer of the rank of sergeant in the army, petty officer in the 
navy, or equivalent rank in other branches of the armed forces, as a witness to 
the execution of any certificate required by this or any other section of this 
Article to be under oath shall have the force and effect of the jurat of an officer 
with a seal fully authorized to take and administer oaths in connection with 
absentee ballots. 

(b) Transmitting executed absentee ballots to chairman of county board of 
elections. — The sealed container-return envelope in which executed absentee 
ballots have been placed shall be transmitted to the chairman of the county board 
of elections who issued them as follows: All ballots issued under the provisions 
of Articles 20 and 21 of this Chapter shall be transmitted by mail, at the voter’s 
expense, or delivered in person, or by the voter’s spouse, brother, sister, parent, 
grandparent, child or grandchild not later than 5:00 P.M. on the day les the 
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statewide primary or general election or county bond election. If such ballots are 
received later than that hour, they shall not be accepted for voting. (1939, c. 159, 
ss. 2, 5; 1941, c. 248; 1948, c. 736; c. 751, s. 1; 1945, c. 758, s. 5; 1963, c. 457, ss. 
2, 5; 1967, c. 775, s. 1; 1971, c. 1247, s. 3; 1978, c. 586, s. 1; 1977, c. 469, s. 1.) 


Editor’s Note. — The 1977 amendment, of subsection (a), deleted “to” preceding “have 
effective with respect to elections held on or this done” in subdivision (8) of subsection (a), 
after Sept. 1, 1977, substituted semicolons for and substituted ‘5:00 P.M.” for “6:00 P.M.” in 
periods at the end of subdivisions (1) through (3) __ the first sentence of subsection (b). 


§ 163-232. Certified list of executed absentee ballots; distribution of list. — 
The chairman of the county board of elections shall prepare, or cause to be 
prepared, a list in at least quadruplicate, of all absentee ballots returned to the 
county board of elections to be counted, which have been approved by the county 
board of elections. At the end of the list, the chairman shall execute the following 
certificate under oath: 

“State of North Carolina 


COUNTY Om Per. ee. 

Lainey cele A. , chairman of the.......... County board of elections, 
do hereby certify that the foregoing is a list of all executed absentee ballots to 
be voted in the election to be conducted on the....dayof..... , 19...., which 


have been approved by the county board of elections. I further certify that I have 
issued ballots to no other persons than those listed herein, whose original 
appueabions or original applications made by near relatives are filed in the office 
of the county board of elections; and I further certify that I have not delivered 
ballots for absentee voting to any person other than the voter himself, by mail 
or in person, except as provided by law, in the case of approved applications 
received after 5:00 P.M. on the Wednesday before the election. 


This the..... GEVOOL e's ka oie 19. 
Geom slliecbaglipwy (Signature of chairman of 
ery board of elections) 
Sworn to and subscribed before me this...... day 0f.n). 45 , 19..... Witness 


my hand and official seal. 
‘Mhsbwe Mie yy aa 8 (Signature of officer 
administering oath) 


OO GO SLO) O78 Op 6. Og 6 6 Or 16 ee Lae) 6) 8 089.0 Or 8) On G7) 0. eae as 10 ace e 


(Title of officer)” 

No earlier than 3:00P.M. on the day before the election and no later than 10:00 
A.M. on election day, the chairman shall cause one poPY of the list of executed 
absentee ballots, ehich may be a continuing countywide list or a separate list 
for each precinct, to be immediately deposited as “first-class” mail to the State 
Board of Elections, Post Office Box 1166, Raleigh, N.C. 27602. He shall retain 
one copy in the board office for public inspection and he shall cause two copies 
of the appropriate precinct list to be delivered to the registrar of each precinct 
in the county. The chairman shall be authorized to call upon the sheriff of the 
county to distribute the list to the precincts. In addition the chairman shall, upon 
request, provide a copy of the complete list to the chairman of each political 
party, recognized under the provisions of G.S. 163-96, represented in the county. 

The registrar shall post one copy of the list immediately in a conspicuous 
location in the voting nine and retain one copy until all challenges of absentee 
ballots have been heard by the county board of elections. Challenges shall be 
made to absentee ballots as provided in G.S. 163-89. 

After the last person has voted, the registrar shall call the name of each 
person recorded on the list and enter an ‘“‘A” in the appropriate voting square 
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on the voter’s permanent registration record. If such person is already recorded 
as having voted in that election, the registrar shall enter a challenge. 

All lists required by this section shall be retained by the county board of 
elections for a period of four years after which they may then be eh 
(1939, c. 159, s. 6; 1948, c. 751, s. 3; 1968, c. 457, s. 6; 1967, c. 775, s. 1; 1978, ¢. 


536, s. 1; 1977, c. 469, s. 1.) 


Editor’s Note. — The 1977 amendment, 
effective with respect to elections held on or 
after Sept. 1, 1977, in the first paragraph, 
substituted “or cause to be prepared, a list in at 
lease quadruplicate, of all absentee ballots 
returned to the county board of elections to be 
counted” for “a list, in quadruplicate, of all 
applications for absentee ballots received by 
him” in the first sentence, “the chairman” for 
“he” in the introductory language of the second 
sentence, ‘executed absentee ballots to be voted 


in the election to be conducted” for “applications 
filed with me for absentee ballots to be voted in 
the primary or general election or county bond 
election” in the first sentence of the oath, ‘“‘are 
filed in the office of the county board of 
elections” for “are enclosed to be filed with the 
State Board of Elections” in the second sentence 
of the oath, and ‘5:00 P.M.” for “6:00 P.M.” in 
the second sentence of the oath. The amendment 
also rewrote the second paragraph and added 
the third through fifth paragraphs. 


§ 163-233. Applications for absentee ballots; how retained. — The chairman 
of the county board of elections shall retain, in a safe place, the original of all 
applications made for absentee ballots and shall make them available to 
inspection by the State Board of Elections or to any person upon the directive 
of the State Board of Elections. | 

All applications for absentee ballots shall be retained by the county board of 
elections for a period of one year after which they may be destroyed. (1939, c. 
159, s. 7; 19438, c. 751, s. 4; 1968, c. 457, s. 7; 1967, c. 775, s. 1; 1973, ¢. 5386, s. 1; 
c. 1075, s. 5; 1977, c. 469, s. 1.) 


Cross Reference. — For present provisions 
covering the subject matter of this section as it 
existed prior to the 1977 amendment, see 


Editor’s Note. —- The 1977 amendment, 
effective with respect to elections held on or 
after Sept. 1, 1977, rewrote this section. 


§ 163-232. 


§ 163-233.1. Withdrawal of absentee ballots not allowed. — No person shall 
be permitted to withdraw an absentee ballot after such ballot has been mailed 
to i. returned to the county board of elections. (1973, c. 536, s. 1; 1977, c. 469, 
s. 1. 


Editor’s Note. — The 1977 amendment, 
effective with respect to elections held on or 


after Sept. 1, 1977, reenacted this section 
without change. 


§ 163-234. Counting absentee ballots by county board of elections. — All 
absentee ballots returned to the chairman or supervisor of elections of the 
county board of elections in the container-return envelopes shall be retained by 
the chairman to be counted by the county board of elections as herein provided. 

(1) Only those absentee ballots returned to the county board of elections no 
later than 5:00 P.M. on the day before election day in a properly 
executed container-return envelope shall be counted. 


(2) The count board of elections shall meet at 5:00 P.M. on election day in 
the board office or other public location in the county courthouse for 
the purpose of counting all absentee ballots except those which have 
been challenged before 5:00 P.M. on election day. Any elector of the 
county shall be permitted to attend the meeting and allowed to observe 
the counting process, provided he shall not in any manner interfere with 
the election officials in the discharge of their duties. 
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Provided, that the county board of elections is authorized to begin 
counting absentee ballots between the hours of 2:00 P.M. and 5:00 PM. 
upon the adoption of a resolution at least two weeks prior to the election 
wherein the hour and place of counting absentee ballots shall be stated. 
A copy of the resolutions shall be published once a week for two weeks 
prior to the election, in a newspaper having general circulation in the 
county. The count shall be continuous until completed and the members 
shall not separate or leave the counting place except for unavoidable 
por . The board shall not announce the result of the count before 

(5) As each ballot envelope is opened, the board shall cause to be entered 
into a pollbook designated “Pollbook of Absentee Voters” the name of 
the absentee voter. Preserving secrecy, the ballots shall be placed in the 
appropriate ballot boxes, at least one of which shall be provided for each 
type of ballot. 

After all ballots have been placed in the boxes, the counting process 
shall begin. 

If a challenge transmitted to the board on canvass day by a registrar 
is sustained, the ballots challenged and sustained shall be withdrawn 
from the appropriate boxes, as provided in G.S. 163-89(e). 

As soon as the absentee ballots have been counted and the names of 
the absentee voters entered in the pollbook as required herein, the 
board members and assistants employed to count the absentee ballots 
shall each sign the pollbook immediately beneath the last absentee 
voter’s name entered therein. The chairman shall be responsible for the 

.. safekeeping of the pollbook of absentee voters. 

(6) Pp completion of the counting process the board members shall cause 
the results of the tally to be entered on the absentee abstract prescribed 
by the State Board of Elections. The abstract shall be signed by the 
members of the board in attendance and the original mailed 
joa to the State Board of Elections, Raleigh, North Carolina 


7602. 
(1977, c. 469, s. 1; c. 626, s. 1.) 


Editor’s Note. — 

The first 1977 amendment, effective with 
respect to elections held on or after Sept. 1, 1977, 
substituted “5:00 P.M.” for ‘6:00 P.M.” in 
subdivision (1), deleted “the” preceding “election 
day” in the first sentence of the first paragraph 
of subdivision (2), substituted “prescribed” for 
“provided” in the first sentence of subdivision 


Subdivision (5) is also set out to correct two 
errors. 

The second 1977 amendment substituted 
“supervisor of elections’ for “executive 
secretary” in the introductory language. 

As the rest of the section was not changed, 
only the introductory paragraph and 
subdivisions (1), (2), (5) and (6) are set out. 


(6), and added “27602” to the end of the second 
sentence of subdivision (6). 


§ 163-236. Violations by chairman of county board of elections. — The 
chairman of the county board of elections shall be sole custodian of blank 
applications for absentee ballots, official ballots, and container-return envelopes 
for absentee ballots. He shall issue and deliver blank applications for absentee 
ballots in strict accordance with the provisions of G.S. 163-277(4) [163-227(c)]. 
The issuance of ballots to persons whose applications for absentee ballots have 
been approved by the county board of elections under the provisions of G.S. 
163-230(8) is the responsiblity and duty of the chairman of the county board of 
elections. 

It shall be the duty of the chairman of the county board of elections to mdr 
current all records required of him by this Article and to make promptly all 
reports required of him by this Article. 
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The willful violation of the terms of this section shall constitute a 
misdemeanor, and upon conviction, the offender shall be fined not less than one 
hundred dollars ($100.00), or imprisoned not less than 60 days, or both, in the 
discretion of the court. (1939, c. 159, s. 14; 1963, c. 457, s. 10; 1967, c. 775, s. 1; 
1977, c. 469, s. 1.) , 


Editor’s Note. — The 1977 amendment, substitution of a reference to § 163-277 for a 
effective with respect to elections held on or  referencé to § 163-227 at the end of the second 
after Sept. 1, 1977, reenacted this section sentence. 
without change except for an_ incorrect 


§ 163-237. Certain violations of absentee ballot law made criminal 
offenses. — (a) False statements under oath made misdemeanor. — If any 
person shall willfully and ste make any affidavit or statement, under oath, 
which affidavit or statement under oath, is required to be made by the provisions 
of this Article, he shall be guilty of a misdemeanor, and upon conviction, shall 
be punished by a fine of not less than one hundred dollars ($100.00), or 
imprisoned for not less than 60 days, or both, in the discretion of the court. 

) False statements not under oath made misdemeanor. — If any person, for 
the purpose of obtaining or voting any official ballot under the provisions of this 
Article, shall willfully sign any printed or written false statement which does not 
purport to be under oath, or which, if it purports to be under oath, was not duly 
sworn to, he shall be guilty of a misdemeanor, and upon conviction shall be fined 
not less than one hundred dollars ($100.00), or imprisoned not less than 60 days, 
or both, in the discretion of the court. 

(c) Fraud in connection with absentee vote; forgery. — Any person attempting 
to aid and abet fraud in connection with any absentee vote cast or to be cast, 
under the provisions of this Article, shall be guilty of a misdemeanor, and, upon 
conviction, be fined or imprisoned, in the discretion of the court. Any person 
attempting to vote by fraudulently signing the name of a regularly qualified 
voter shall be guilty of forgery, and be punished accordingly. 

(d) Violations not otherwise provided for made misdemeanors. — If an 
person shall willfully violate any of the provisions of this Article, or willfully fail 
to comply with any of the provisions thereof, for which no other punishment is 
herein provided, he shall be guilty of a misdemeanor, and upon conviction, shall 
be fined not less than one hundred dollars ($100.00), or imprisoned not less than 
six months, or both, in the discretion of the court. (1929, c. 164, s. 40; 1989, c. 
159, ss. 12, 18, 15; 1967, c. 775, s. 1; 1977, c. 469, s. 1.) 


Editor’s Note. — The 1977 amendment, after Sept. 1, 1977, reenacted this section - 
effective with respect to elections held on or without change. 


§ 163-238. Reports of violations to district attorneys. — It shall be the duty 
of the State Board of Elections to epOr to the district attorney of the 
appropriate prosecutorial district, any violation of this Article, or the failure of 
any person charged with a duty under its provisions to comply with and perform 
that duty, and it shall be the duty of the district attorney to cause such a person 
0 be prosecuted therefor. (1939, c. 159, s. 16; 1967, c. 775, s. 1; 1977, ¢. 469, s. 


Editor’s Note. — The 1977 amendment, ‘‘Attorney General of North Carolina, and to the 
effective with respect to elections held on or solicitor of the appropriate solicitorial district” 
after Sept. 1, 1977, substituted “district attorney and “duty of the district attorney” for “duty of 
of the appropriate prosecutorial district” for the solicitor.” 
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§ 163-239. Article 21 relating to absentee voting by servicemen and certain 
civilians not applicable. — Except as otherwise provided therein, Article 21 of 
this Chapter, relating to absentee registration and voting by servicemen and 
certain civilians, shall not apply to or mocey the provisions of this Article. (1963, 
c. 457, s. 11; 1967, c. 775, s. 1; 1977, c. 469, s. 1.) 


Editor’s Note. — The 1977 amendment, after Sept. 1, 1977, reenacted this section 
effective with respect to elections held on or without change. 


ARTICLE 21. 


Military Absentee Registration and Voting in 
Primary and General Elections. 


§ 163-247. Methods of applying for absentee ballots. — An individual 
entitled to exercise the rights conferred by this Article and who is absent from 
the county of his residence may apply for absentee ballots in either of the ways 
provided in this section. 

(1) Federal Postcard Ppa On Form. — At any time prior to the statewide 
primary or general election in which he seeks to vote, the applicant may 
make and sign a written application to the Secretary if State for 
absentee ballots on the postcard form prescribed in Public Law 712 of 
the Seventy-seventh Congress. Upon receiving such an application, the 
Secretary of State shall record the applicant’s name and residence 
address on a record maintained for that purpose and immediately send 
the application to the chairman of the board of elections of the county 
in which the applicant has his residence, together with instructions for 
handling the application under the provisions of this Article. 

(1977, c. 265, s. 16.) 


Editor’s Note. — The 1977 amendment such an application from the Secretary of State, 
combined the former second and third sentences __ the State Board of Elections shall transmit it” at 
of subdivision (1) by substituting “send the the beginning of the former third sentence. 
application” for “transmit the application to the As subdivision (2) was not changed by the 
State Board of Elections” at the end of the amendment, it Is not set out. 
former second sentence and for “Upon receiving 


§ 163-251. Certified list of approved military absentee ballot applications; 
record of ballots received; disposition of list; list constitutes registration. 

(b) Distribution of List. — Before noon on the dey of the primary or general 
election in which the military absentee ballots are to be cast, the chairman of the 
Aude! board of elections shall send one copy of the list required by this section 
together with the original of all applications for military absentee ballots 
received by him, by United States Mail to the chairman of the State Board of 
Elections at Raleigh, North Carolina. The chairman shall deliver two copies of 
the list to the appropriate precinct registrar and retain one copy for the county 
board. The registrar shall post one copy in the voting place and retain one copy 
until all challenges of absentee ballots have been heard by the county board of 
elections. Challenges shall be made as provided in G.S. 163-89. 

After the last person has voted, the registrar shall call the name of each 
person recorded on the list and enter an “A” in the appropriate place on the 
voter’s permanent registration record, if any. If such person Is already recorded 
as voting in that election, the registrar shall enter a challenge. 

(1977, c. 265, s. 17.) 
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Editor’s Note. — The 1977 amendment As the rest of the section was not changed by 
substituted ‘United States Mail” for “registered the amendment, only subsection (b) is set out. 
mail” in the first sentence of subsection (b). 


§ 163-254. Registration and voting on primary or election day. — 
Notwithstanding any other provisions of Chapter 163 of the General Statutes, 
any person entitled to vote an absentee ballot pursuant to G.S. 163-245 shall be 
permitted to register in person at any time including the day of a palpi: or 
election. Should such person’s eligibility to pitabaa or vote as provided in G.S. 
163-245 terminate after the registration records have closed prior to a prima 
or election, such person, if he appears in person, shall be entitled to register if 
otherwise qualified during the time the records are closed, or on the es or 
ees ue Nai shall be permitted to vote if such person is otherwise qualified 
1977, c. 93. 


§ 163-255. Absentee voting at office of board of elections. — 
Notwithstanding any other provisions of Chapter 163 of the General Statutes, 
any person eligible to vote an absentee ballot pursuant to G.S. 163-245 shall be 
permitted to vote an absentee ballot pursuant to G.S. 163-227.2 if the person has 
not already voted an absentee ballot which has been returned to the board of 
elections, and if he will not be in the county on the day of the primary or election. 

In the event an absentee application or ballot has already been mailed to such 
person applying to vote pursuant to G.S. 163-227.2, the board of elections shall 
void the application and ballot unless the voted absentee ballot has been received 
by the board of elections. meat) Oe At shall be eligible to vote pursuant to G.S. 
163-227.2 no later than 6:00 P.M. on the day next preceding the primary, second 
primary or election. (1977, c. 93.) 


§ 163-256. Regulations of State Board of Elections. — The State Board of 
Elections shall ea rules and regulations to carry out the intent and purpose 
of G.S. 163-254 and 163-255, and to ensure that a proper list of persons voting 
under said sections shall be maintained by the boards of elections, and to ensure 
proper registration records, and such rules and regulations shall not be subject 
to the provisions of G.S. 150A-9. (1977, c. 93.) | 


8§ 163-257, 163-258: Reserved for future codification purposes. 


SUBCHAPTER VIII. REGULATION OF ELECTION CAMPAIGNS. 
ARTICLE 22A. 


Regulating Contributions and Expenditures 
in Political Campaigns. 


§ 163-278.8. Detailed accounts to be kept by political treasurers. 

(s) All proceeds from loans shall be recorded separately with a detailed 
analysis reflecting the amount of the loan, the source, the period, the rate of 
interest, and the pepurity pledged, if any, and all makers and endorsers. (1978, 
e. 1272, s. 1; 1977, c. 635, s. hi 


Editor’s Note. — The 1977 amendment added As the rest of the section was not changed by 
subsection (g). the amendment, only subsection (g) is set out. 
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§ 163-278.11. Contents of treasurer’s statement of receipts and 
expenditures. — (a) Statements filed pursuant to provisions of this Article shall 
set forth the following: 

(1) Contributions — A list of all contributions required to be listed under 
G.S. 163-278.8 received by or on behalf of a candidate or political 
committee. The statement shall list the name and complete mailin 
address of each contributor, the amount contributed, and the date suc 
contribution was received. The total sum of all contributions to date 
shall be plainly exhibited. Forms for required reports shall be 

ox Sgetbag by the Board. 

(2) Expenditures — A list of all expenditures required under G.S. 163-278.8 
made by or on behalf of a candidate or political committee. The 
statement shall list the name and complete mailing address of each 
payee, the amount paid, the bores and the date such payment was 
made. The total sum of all expenditures to date shall be plainl 
exhibited. Forms for required reports shall be prescribed by the aad 

(3) Loans — Every candidate and treasurer shall attach to the campaign 
transmittal submitted with each report an addendum listing all 
proceeds derived from loans for funds used or to be used in this 
campaign. The addendum shall be in the form as prescribed by the State 
Board of Elections and shall list the amount of the loan, the source, the 
period, the rate of interest, and the security pledged, if any, and all 
makers and endorsers. 

(b) Statements shall reflect anything of value paid for or contributed by any 
person or individual, both as a contribution and expenditure. (1973, c. 1272, s. 1; 
1977, c. 635, s. 2.) 


Editor’s Note. — The 1977 amendment added 
subdivision (3) to subsection (a). 


§ 163-278.18. Normal commercial charges for political advertising. — (a) 
No media and no supplier of materials or services shall charge or require a 
candidate, treasurer, political party, or individual to pay a charge for 
advertising, materials, space, or services purchased for or in support of or in 
opposition to any candidate, political committee, or political party that is higher 
than the normal charge it requires other customers to pay for comparable 
advertising, materials, space, or services purchased for other puree. 

(b) A newspaper, magazine, or other advertising medium shall not charge any 
candidate, treasurer, political committee, political party, or individual for any 
advertising for or in support of or in opposition to any candidate, political 
committee or political party at a rate higher than the comparable rate charged 
to other persons for Nae of comparable frequency and volume; and every 
candidate, treasurer, political party or individual, with respect to political 
advertising, shall be entitled to the same discounts afforded by the advertising 
medium to other advertisers under comparable conditions and circumstances. 
(1973, c. 1272, s. 1; 1977, c. 856.) 


Editor’s Note. — The 1977 amendment 
designated the provisions of this section as 
subsection (a) and added subsection (b). 


§ 163-278.22. Duties of Board. — It shall be the duty and power of the Board: 

(10) The instruct the chairman and supervisors of elections of each county 

board as to their respective duties and responsibilities relative to the 
administration of this Article. 


(1977, c. 626, s. 1.) 
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Editor’s Note. — As the rest of the section was not changed by 
The 1977 amendment substituted the amendment, only the introductory language 
“supervisors of elections’ for “executive and subdivision (10) are set out. 
secretaries” in subdivision (10). 


§ 163-278.36. Elected officials to report funds. — All contributions to, and 
all expenditures from any “booster fund,” “support fund,” “unofficial office 
account” or any other similar source which are made to, in behalf of, or used in 
support of any person holding an elective office for any political purpose 
whatsoever during his term of office shall be deemed contributions and 
expenditures as defined in this Article and shall be reported as contributions and 
eae iy as required by this Article. The annual report shall show the 
balance of each separate fund or account maintained on behalf of the elected 
office holder. (1977, ¢. 615.) 


§8 163-278.37 to 163-278.40: Reserved for future codification purposes. 


ARTICLE 22B. 


Appropriations from the North Carolina 
Election Campaign Fund. 


§§ 163-278.41 to 163-278.43: Expired December 31, 1977. 


Editor’s Note. — Session Laws 1975, c. 775, terms on Dec. 31, 1977. See Session Laws 1977, 
which enacted this Article, expired by its own cc. 775, s. 3. 


SUBCHAPTER IX. MUNICIPAL ELECTIONS. 


ARTICLE 28. 


Municipal Election Procedure. 


§ 163-280. Municipal boards of elections. 

(c) On the Monday phowng the seventh Saturday before each regular 
municipal primary or election, the municipal board of elections shall meet and 
appoint precinct registrars and judges of elections. The municipal board of 
elections may then or at any time thereafter appoint a supervisor of elections, 
who shall have all of the powers and duties of a supervisor of elections to a 
county board of elections. The board may hold other meetings at such times and 
pees as the chairman of the board, or any two members thereof, may direct 

or the performance of duties prescribed by law. A majority of the members shall 
constitute a quorum for the transaction of business. 

(1977, c. 626, s. 1.) 


Editor’s Note. — As the rest of the section was not changed by 
The 1977 amendment substituted “a the amendment, only subsection (c) is set out. 
supervisor of elections” for ‘an executive 
secretary” in two places in the second sentence 
of subsection (c). 
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§ 163-281. Municipal precinct election officials. 

(h) The municipal board of elections may designate the precinct in which each 
registrar, judge, assistant, ballot counter, or observer or other officers of 
elections sh all serve; and, after notice and hearing, may remove any registrar, 
judge, assistant, ballot counter, observer, supervisor of elections or other 
officers of elections appointed by it for incompetency, failure to discharge the 
duties of office, failure to qualify within the time prescribed by law, fraud, or 
for any other satisfactory cause. 

(i) Except as otherwise provided in this Chapter, precinct assistants, ballot 
counters, observers, and supervisors of elections and other officers of elections 
appointed by the municipal board of elections shall have the same powers and 
duties with respect to municipal elections as precinct assistants, ballot counters, 
observers, and supervisors of elections and other officers of elections appointed 
by county boards of elections. (1971, c. 835, s. 1; 1978, c. 793, ss. 80-83, 94; c. 1228, 
s. 9; 1977, c. 626, s. 1.) 


Editor’s Note. — The 1977 amendment As the rest of the section was not changed by 
substituted “supervisor of elections’ for the amendment, only subsections (h) and (i) are 
“executive secretary” in subsections (h) and (i) — set out. 
and “supervisors of elections” for “executive 
secretaries” in subsection (i). 


§ 163-288.1. Activating voters for newly annexed or incorporated areas. — 
(a) Whenever any new city or special district is incorporated or whenever an 
existing city or district annexes any territory, the city or special district shall 
cause a map of the corporate or district limits to be prepared from the boundary 
descriptions in the act, charter or other document creating the city or district or 
authorizing or implementing the annexation. The map shall be delivered to the 
county or municipal board of elections conducting the elections for the city or 
special district. The board of elections shall then activate for city or district 
elections each voter eligible to vote in the city or district who is registered to vote 
in the county to the extent that residence addresses shown on the county 
registration certificates can be identified as within the limits of the city or special 
district. Each voter whose registration is thus activated for city or special district 
elections shall be so notified by mail. The cost of preparing the map of the newly 
incorporated city or ian district or of the newly annexed area, and of 
activating voters eligible to vote therein, shall be paid by the city or special 
district. In lieu of the procedures set forth in this section, the county board of 
elections may use either of the methods of registration of voters set out in G.S. 
163-288.2 when activating voters pursuant to the incorporation of a new city or 
election of city officials or both under authority of an act of the General 
Assembly or when activating voters after an annexation of new territory by a 
city or special district under Chapter 160A, Article 4A, or other general or local 


aw. 

(b) Each voter whose registration is changed by the county or municipal board 
of elections in any manner pursuant to any annexation or expunction under this 
subsection shall be so notified by mail. ' 

(c) The State Board of Elections shall have authority to adopt regulations for 
the more detailed administration of this section. (1971, c. 835, s. 1; 1978, c. 7938, 
s. 88; 1977, c. 752, s. 1.) 


Editor’s Note. — The 1977 amendment added _ voters after an annexation of new territory” to 
the language beginning “or when activating the end of subsection (a). 


§ 163-288.2. Registration in area prokoved for incorporation or annexed. 
— (a) Whenever the General Assembly incorporates a new city and provides in 
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the act of incorporation for a referendum on the question of incorporation or for 
a special election for town officials or for both, or whenever an existing city or 
special district annexes new territory under the provisions of Chapter 160A, 
Article 4A, or other general or local law, the board of elections of the county in 
which the proposed city is located or in which the newly annexed territory is 
located shall determine those individuals eligible to vote in the referendum or 
special election or in the city or special district elections. In determining the 
€ ie voters the board may, in its discretion, use either of the following 
methods: 

METHOD A. — The board of elections shall prepare a list of those registered 
voters residing within the proposed city or newly annexed territory. The board 
shall make this list available for public inspection in its office for a two-week 
period ending 21 days (excluding Saturdays and SUngeyE) before the day of the 
referendum or special election, or the next scheduled city or special district 
election. During this period, any voter resident within the proposed city or newly 
annexed territory and not included on the list may cause his name to be added 
to the list. At least one week and no more than two weeks before the day the 
period of public inspection is to begin, the board shall cause notice of the list’s 
availability to be posted in at least two prominent places within the proposed city 
or newly annexed territory and may cause the notice to be published in a 
newspaper of general circulation within the county. The notice shall state that 
the list has been prepared, that only those persons listed may vote in the 
referendum or special election, that the list will be available for public inspection 
in the board’s office, that any qualified voter not included on the list may cause 
his name to be added to the list during the two-week period of public inspection, 
and that persons in newly annexed territory should present themselves so their 
registration records may be activated for voting in city or special district 
elections in the newly annexed territory. 

METHOD B. — The board of elections shall conduct a special registration of 
eligible persons desiring to vote in the referendum or special election or in the 
newly annexed territory. The registration records shall be open for a two-week 
period (except Sundays) ending 21 days (excluding Saturdays and Sundays) 

efore the day of the referendum or special election or the next scheduled cit 

or special district election. On the two Saturdays during that two-week period, 
the records shall be located at the voting place for the referendum or special 
election or the next scheduled city or special district election; on the other days 
it may, in the discretion of the board, be kept at the voting place, at the office 
of the board, or at the place of business of a person designated by the board to 
conduct the special registration. At least one week and no more than two weeks 
before the day the period of special registration is to begin, the board shall cause 
notice of the registration to be posted in at least two prominent places within the 
proposed city or newly annexed territory and may cause the notice to be 
published in a newspaper of general circulation within the county. The notice 
Shall state the purpose and times of the special registration, the location of the 
registration records, that only those persons registered in the special 
registration may vote in the referendum or special election, and that persons in 
newly annexed territory should present themselves so their registration records 
may be activated for voting in city or special district elections in the newly 
annexed territory. 

(b) Only those persons registered pursuant to this section may vote in the 
referendum or special election, provided, however, that in cases where voters are 
activated under either Method A or B to vote in a city or special district that 
annexes territory, the city or special district shall permit them to vote in the cit 
or special district’s election and shall, as well, permit other voters to vote in suc 
elections who did not register under the pegs ons of this section if they are 
NSTESESON MODE t qualified and eligible to vote in the same. (1978, c. 551; 

Pen 7Th2pse2i 
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Editor’s Note. — The 1977 amendment, in the 
introductory paragraph of subsection (a), 
inserted the language beginning “or whenever 
an existing city or special district” and ending 
“or other general or local law” and “‘or in which 
the newly annexed territory is located” in the 
first sentence and added “‘r in the city or special 
district elections” to the end of the first 
sentence. In the paragraph designated Method A 
in subsection (a), the amendment added “or 
newly annexed territory” to the end of the first 
sentence and “or the next scheduled city or 
special district election” to the end of the second 
sentence, inserted “or newly annexed territory” 
in the third and fourth sentences, deleted “‘and”’ 
preceding “that any qualified voter” in the fifth 
sentence, and added the language beginning 
“and that persons in newly annexed territory” to 


1977 SUPPLEMENT 


§ 163-302 


the end of the fifth sentence. In the paragraph 
designated Method B of subsection (a), the 
amendment added “or in the newly annexed 
territory” to the end of the first sentence and “‘or 
the next scheduled city or special district 
election” to the end of the second sentence, 
inserted “or the next scheduled city or special 
district election” in the third sentence and “or 
newly annexed territory” in the fourth sentence, 
deleted “and” preceding “that only those 
persons” in the fifth sentence, and added the 
language beginning “and that persons in newly 
annexed territory” to the end of the fifth 
sentence. In subsection (b), the amendment 
inserted “those” near the beginning of the 
subsection and added the language beginning 
“provided, however” to the end of the 
subsection. 


ARTICLE 24. 


Conduct of Municipal Elections. 


§ 163-294.2. Notice of candidacy and filing fee in nonpartisan municipal 


elections. 


(b) Only persons who are re istered to vote in the municipalit 
to file notice of candidacy for election to municipal office. The board 


permitte 


shall be 


of elections shall inspect the voter registration lists immediately after the 


expiration of the registration period and shall cancel the notice of candidacy of 
any candidate who-is not eligible to vote in the election. The board shall give 
notice of cancellation to any candidate whose notice of candidacy has been 
cancelled under this subsection by mail or by having the notice served on him 


by the county sheriff. 
(1977, c. 265, s. 18.) 


Editor’s Note. — 

The 1977 amendment deleted the former 
second and third sentences of subsection (b), 
which related to the filing of notice of candidacy 


by persons not registered to vote in municipal 
elections. 

As the rest of the section was not changed by 
the amendment, only subsection (b) is set out. 


§ 163-302. Absentee voting. — (a) In any eeeeene election, including a 


primary or general election or referendum, conducte 


by the county board of 


elections, absentee voting may, upon resolution of the municipal overning body, 
be permitted. Such resolution must be adopted no later than 60 days prior to an 
election in order to be effective for that election. Any such resolution shall 
remain effective for all future elections unless repealed no later than 60 days 
before an election. A copy of all resolutions adopted under this section shall be 
filed with the State Board of Elections and the county board of elections 
conducting the election within 10 days of passage in order to be effective. 


Absentee voting shall not be permitted in any municipal election unless such 
election is conducted by the county board of elections. 
(b) The provisions of Articles 20 and 21 of this Chapter shall apply to absentee 


voting in municipal elections, except the earliest date by which a : 
to be available for absentee voting in municipal elections shall 
sae primary or election or as quickly 


shall be require 


be 30 days prior to the date of the muni 
following the filing deadline specified i 


the county board of elections is able to 


sentee ballots 


S. 163-291(2) or G.S. 163-294.2(c) as 


secure the official ballots. (1971, c. 835, 


s. 1; 1975, c. 370, s. 1; c. 836; 1977, c. 475, s. 1.) 
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Editor’s Note. — Session Laws 1977, c. 475, s. 2, provides: 
The 1977 amendment substituted “60 days” ‘Nothing herein shall render void any resolution 
for ‘50 days” in the second and third sentences _ on file with the State Board of Elections as of the 
of subsection (a), added “‘in order to be effective” effective date of this act.” 
to the end of the fourth sentence of subsection 
(a), rewrote the fifth sentence of subsection (a), 
and rewrote subsection (b). 


§ 163-303: Repealed by Session Laws 1977, c. 265, s. 19. 
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Chapter 164. 


Concerning the General Statutes of North Carolina. 


Article 2. 
The General Statutes Commission. 


Sec. 


164-14. Membership; appointments; terms; 
vacancies. 


ARTICLE 2. 
The General Statutes Commission. 


§ 164-14. Membership; appointments; terms; vacancies. — (a) The 
Commission shall consist of 12 members, who shall be appointed as follows: 
1) One member, by the president of the North Carolina State Bar; 
5) One member, by the General Statutes Commission; 


3 
Carolina; 
te One member, by the dean of the school of law of Duke University; 
5) One member, by the dean of the school of law of Wake Forest 
University; 
(6) One member, by the Speaker of the House of Representatives of each 
General Assembly from the membership of the House; 
(7) One member, it) the President of the Senate of each General Assembly 
from the membership of the Senate; 
8) Two members, by the Governor; 
9) One member, by the dean of the school of law of North Carolina Central 
University; 
HT} One member by the president of the North Carolina Bar Association; 
(11) One member, by the dean of the school of law of Campbell College. 
(c) After the pee nent of the original members of the Commission, 
appointments by the president of the North Carolina State Bar, the General 
Statutes Commission, and the deans of the schools of law of North Carolina 
Central University, Duke University, the University of North Carolina, and 
Wake Forest University shall be made in the even-numbered years, and 
appointments made by the Speaker of the House of Representatives, the 
President of the Senate, president of the North Carolina Bar Association, the 
Dean of the School of Law of Campbell College and the Governor shall be made 
in the odd-numbered years. Such appointments shall be made for two-year terms 
ea aia June first of the year when such SP are to become effective 
and expiring May 31 two years thereafter. All such appointments shall be made 
not later than May 31 of the year when such appointments are to become 
effective. 
(1977, c. 709, ss. 1, 2.) 


One member, by the dean of the school of law of the University of North 


Editor’s Note. — Campbell College” near the middle of the first 
The 1977 amendment, effective July 1, 1977, sentence of subsection (c). 
substituted “12 members” for “11 members” in As the rest of the section was not changed by 


the introductory language of subsection (a), the amendment, only subsections (a) and (c) are 
added subdivision (11) of subsection (a), and set out. 
inserted “the Dean of the School of Law of 
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Chapter 165. 


Veterans. 
Article 1. Article 4. 
Department of Administration. Scholarships for Children of 
Sac. War Veterans. 
165-1. North Carolina Veterans Commission See. 
renamed. 165-20. Definitions. 
165-2. References changed. 165-22. Classes or categories of eligibility under 
165-8. Definitions. which scholarships may be 
165-8. Quarters. awarded. 


165-11. Copies of records to be furnished to the 165-22.1. Administration and funding. 
Department of Administration. 

165-11.1. Confidentiality of Veterans Affairs 
records, 


ARTICLE 1, 
Departmént of Administration. 


§ 165-1. North Carolina Veterans Commission renamed. — The North 
Carolina Veterans Commission is hereby renamed the Department of 
Administration. The Department shall assume all duties, responsibilities and 
powers formerly exercised by the Veterans Commission, and shall further 
exercise those powers and duties prescribed in this Article and elsewhere in the 
General Statutes. (1967, c. 1060, s. 1; 1978, c. 620, s. 9; 1977, c. 70, s. 27.) 


Editor’s Note. — The 1977 amendment, Session Laws 1977, c. 70, s. 34, contains a 
effective April 1, 1977, substituted “Department _severability clause. 
of Administration” for “Department of Military 
and Veterans Affairs” in the first sentence. 


§ 165-2. References changed. -—— Wherever in the General Statutes the words 
“North Carolina Veterans Commission” appear, the same shall be stricken out 
and the words ‘‘North Carolina Department of Administration” inserted in lieu 
thereof. (1967, c. 1060, s. 1; 1977, c. 70, s. 27.) 


Editor’s Note. — The 1977 amendment, — Session Laws 1977, c. 70, s. 34, contains a 
effective April 1, 1977, substituted “Department _ severability clause. 

of Administration” for “Department of 

Veterans Affairs.” 


§ 165-3. Definitions. — Wherever used in this Article, unless the context 
otherwise requires, the terms defined in this section shall have the following 
meaning: 


(2) “Department” means the North Carolina Department of 
Ree re an agency of the government of the State of North 
arolina. 


(4) “Veteran” means 


a. For qualifying as a voting member of the State Board of Veterans 
Affairs and as the State Director of Veterans Affairs, a person who 
served honorably during a period of war as defined in Title 38, 
United States Code. 
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b. For entitlement to the services of the Department of Administration, 
any person who may be entitled to any benefits or rights under the 
laws of the United States by reason of service in the armed forces 
of the United States. 

(1977, c. 70, s. 27.) 


Editor’s Note. — The 1977 amendment, Session Laws 1977, c. 70, s. 84, contains a 
effective April 1, 1977, substituted “Department — severability clause. 
of Administration’ for ‘Departtnent of As the rest of the section was not changed by 
Veterans Affairs” in subdivision (2) and in the amendment, only the introductory language 
paragraph b of subdivision (4). and subdivisions (2) and (4) are set out. 


§ 165-8. Quarters. — The Department of Administration shall provide, in the 
City of Raleigh, coe Noein uarters for the central office of the Department of 
Administration. The Department of Administration shall procure suitable space 
for its field offices and other activities pursuant to applicable provisions of law 
and in accordance with rules adopted by the Governor with the approval of the 
San State. (1945, c. 728, s. 1; 1967, c. 1060, s. 1; 1973, c. 620, s. 9; 1977, c. 

» B27. 


Editor’s Note. — The 1977 amendment, Session Laws 1977, c. 70, s. 84, contains a 
effective April 1, 1977, substituted “Department —_severability clause. 
of Administration” for “Department of Military 
and Veterans Affairs” in the first and second 
sentences. 


§ 165-11. Copies of records to be furnished to the Department of 
Administration. — (a) Whenever copies of any State and local public records are 
requested by a representative of the Department of Administration in assisting 
persons in obtaining any federal, State, local or privately Leads benefits 
relating to veterans and their beneficiaries, the official charge with the custody 
of any such records shall without charge furnish said representative with the 
requested number of certified copies of such records; provided, that this section 
shall not apply to the disclosure of information in certain privileged and 
confidential records referred to elsewhere in the General Statutes of North 
Carolina, which information shall continue to be disclosed in the manner 
prescribed by the statute relating thereto. 

(1977, c. 70, s. 27.) 


Editor’s Note. — The 1977 amendment, Session Laws 1977, c. 70, s. 34, contains a 
effective April 1, 1977, substituted “Department —_ severability clause. 
of Administration” for “Department of Military As subsection (b) was not changed by the 
and Veterans Affairs” in subsection (a). amendment, it is not set out. 


§ 165-11.1. Confidentiality of Veterans Affairs records. — Notwithstanding 
any other provisions of Chapter 143B, no records of the Division of Veterans 
Affairs in the Department of Administration shall be disclosed or used for any 
purpose except for official purposes, and no records shall be disclosed, destroyed 
or used in any manner which is in violation of any existing federal law or 
regulation. Nothing in this Chapter shall convert records which are the property 
of the federal government into State property. (1977, c. 70, s. 28.) 


Editor’s Note. — Session Laws 1977, c. 70, s. Session Laws 1977, c. 70, s. 34, contains a 
37, makes this section effective April 1, 1977. severability clause. 
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ARTICLE 4. 
Scholarships for Children of War Veterans. 


§ 165-20. Definitions. — As used in this Article the terms defined in this 
section shall have the following meaning: 

(3) “Child” means a person who has completed high school or its equivalent 
prior to receipt of a scholarship as may be awarded under this Article 
and who further meets one of the following requirements: 

a. A person whose veteran parent was a legal resident of North 
Carolina at the time of said veteran’s entrance into that period of 
service in the armed forces during which eligibility is established 
under G.S. 165-22. 

b. A veteran’s child who was born in North Carolina and has lived in 
North Carolina continuously since birth. Provided, that the 
requirement in the preceding sentence as to birth in North Carolina 
may be waived by the Department of Administration if it is shown 
to the satisfaction of the Department that the child’s mother was 
a native-born resident of North Carolina and was such resident at 
the time of her marriage to the veteran and was outside the State 
temporarily at the time of the child’s birth, following which the 
child was returned to North Carolina within a reasonable period of 
time where said child has since lived continuously. 

c. A person meeting either of the requirements set forth in subdivision 
Ga or b above, and who was legally adopted by the veteran prior 
to said person’s reaching the age of six years. 

(1977, c. 70, s. 27.) 


Editor’s Note. — Session Laws 1977, c. 70, s. 34, contains a 
The 1977 amendment, effective April 1, 1977, | severability clause. 
substituted “Department of Administration” for As the rest of the section was not changed by 
“Department of Military and Veterans Affairs’ the amendment, only the introductory language 
in paragraph b of subdivision (8). and subdivision (3) are set out. 


§ 165-22. Classes or categories of eligibility under which scholarships may 
be awarded. — A child, as defined in this Article, who falls within the provisions 
of any eligibility class described below shall, upon proper application be 
considered for a scholarship, subject to the provisions and limitations set forth 
for the class under which he is considered: 

(2) Class I-B: Under this class a limited scholarship providing only those 
benefits set forth in G.S. 165-21(1)a and d and 165-21(2) of this Article, 
shall be awarded to any child whose veteran parent, at the time the 
benefits pursuant to this Article are sought to be availed of, is or was 
at the time of his death receiving compensation for a wartime 
service-connected disability of one hundred percent (100%) as rated by 
the United States Veterans Administration. Provided, that if the 
veteran parent of a recipient under this class should die of his wartime 
service-connected condition before the recipient shall have utilized all 
of his scholarship eligibility time, then the North Carolina Department 
of Administration shall amend the recipient’s award from Class I-B to 
Class I-A for the remainder of the recipient’s eligibility time. The 
effective date of such an amended award shall be determined by the 
Department of Administration, but, in no event shall it predate the date 
of the veteran parent’s death. 

(1977, c. 70, s. 27.) 
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Editor’s Note. — Session Laws 1977, c. 70, s. 34, contains a 
The 1977 amendment, effective April 1, 1977, severability clause. 
in subdivision (2), substituted “Department of As the rest of the section was not changed by 
Administration” for “Department of Veterans the amendment, only the introductory 
Affairs” in the second sentence and for paragraph and subdivision (2) are set out. 
“Department of Military and Veterans Affairs” 
in the third sentence. 


§ 165-22.1. Administration and funding. — (a) The administration of the 
scholarship program shall be vested in the Department of Administration, and 
the disbursing and accounting activities required shall be a responsibility of the 
Department of Administration. The Veterans Affairs Commission shall 
determine the eligibility of applicants, select the scholarship recipients, establish 
the effective date of scholarships, and may suspend or revoke scholarships if the 
said Veterans Affairs Commission finds that the recipient does not maintain an 
adequate academic status, or if the recipient engages in riots, unlawful 
demonstrations, the seizure of educational buildings, or otherwise engages in 
disorderly conduct, breaches of the peace or unlawful assemblies. The 
Department of Administration shall maintain the primary and necessary 
records, and the Veterans Affairs Commission shall promulgate such rules and 
regulations not inconsistent with the other provisions of this Article as it deems 
necessary for the orderly administration of the program. It may require of State 
or private educational institutions, as defined in this Article, such reports and 
other information as it may need to carry out the provisions of this Article. The 
Department of Administration shall disburse scholarship payments for 
recipients certified eligible by the Department of Administration upon 
certification of enrollment by the enrolling institution. 

(1977, c. 70, s. 27.) 


Editor’s Note. — Session Laws 1977, c. 70, s. 34, contains a 
The 1977 amendment, effective April 1,1977, severability clause. 
substituted “Department of Administration” for As the rest of the section was not changed by 


“Department of Military and Veterans Affairs’ the amendment, only subsection (a) is set out. 
in the first, third, and fifth sentences of 
subsection (a). 
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Chapter 166. 
Civil Preparedness Agencies. 
§§ 166-1 to 166-12: Repealed by Session Laws 1977, c. 848, s. 1. 


Cross References. — For present provisions to the Department of Crime Control and Public 
as to civil preparedness, see Chapter 166A. Asto Safety, see § 148A-290. 
transfer of the State Civil Preparedness Agency. 
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Chapter 166A. 


North Carolina Civil Preparedness Act. 


Sec. Sec. 
166A-1. Short title. 166A-10. Establishment of mutual aid 
166A-2. Purposes. agreements. 
166A-3. Limitations. 166A-11. Compensation. 
166A-4. Definitions. 166A-12. Nondiscrimination in civil prepared 
166A-5. State civil preparedness. ness. 
166A-6. State of disaster. 166A-18. Civil preparedness personnel. 
166A-7. County and municipal civil 166A-14. Immunity and exemption. 
preparedness. 166A-15. No private liability. 
166A-8. Local emergency authorizations. 166A-16. Severability. 
166A-9. Accept services, gifts, grants and 
loans. 


§ 166A-1. Short title. — This Chapter may be cited as ‘‘North Carolina Civil 
Preparedness Act of 1977.” (1977, c. 848, s. 2.) 


Editor’s Note. — This Chapter is Chapter 166 citations to the sections in the former Article 
as rewritten by Session Laws 1977, c. 848, and have been added to corresponding sections in the 
recodified. Where appropriate, the historical Article as rewritten and recodified. 


§ 166A-2. Purposes. — The purposes of this Chapter are to set forth the 
authority and responsibility of the Governor, State agencies, and local 
governments in prevention of, preparation for, response to and recovery from 
natural or man-made disasters or hostile military or paramilitary action and to: 

(1) Reduce remy of people and property of this State to damage, 
injury, and loss of life and property; 


(2) Prepare for prompt and efficient rescue, care and treatment of 
threatened or affected persons; 


(8) Provide for the rapid and orderly rehabilitation of persons and 
restoration of property; and 


(4) Provide for cooperation and coordination of activities relating to 
emergency and disaster mitigation, preparedness, response and 
recovery among agencies and officials of this State and with similar 
agencies and officials of other states, with local and federal 
governments, with interstate organizations and with other private and 
rr ea organizations. (1959, c. 837, s. 1; 1975, c. 784, s. 1; 1977, 

c. 848, s. 2. 


§ 166A-3. Limitations. — Nothing in this Chapter shall be construed to: 


(1) Interfere with dissemination of news or comment on public affairs; but 
any communications facility or organization, including but not limited 
to radio and television stations, wire services, and newspapers, may be 

requested to transmit or print public service messages furnishing 

een or instructions in connection with an emergency, disaster 
or war; or 


(2) Limit, modify or abridge the authority of the Governor to proclaim 
martial law or exercise any other powers vested in him under the 
Constitution, statutes, or common law of this State independent of, or 
in conjunction with, any provisions of this Chapter. (1975, c. 734, s. 2; 
1977, c. 848, s. 2.) 


145 


§ 166A-4 GENERAL STATUTES OF NORTH CAROLINA § 166A-5 


§ 166A-4. Definitions. — The following words and phrases as used in this 
Chapter shall have the following meanings: 

(1) “Civil Preparedness.” — Those measures taken by the populace and 
governments at federal, State, and local levels to minimize the adverse 
effect of any type disaster, which include the never-ending 
preparedness cycle of prevention, mitigation, warning, movement, 
shelter, emergency assistance and recovery. 

(2) “Civil Preparedness Agency.” — A State or local governmental agency 
charged with coordination of all civil preparedness activities for its 
jurisdiction. 

(3) “Disaster.” — An occurrence or imminent threat of widespread or 
severe damage, injury, or loss of life or property resulting from any 
natural or man-made accidental, military or paramilitary cause. 

(4) “Political Subdivision.” — Counties and re wea cities, towns and 
villages. (1951, c. 1016, s. 2; 19538, c. 1099, s. 1; 1955, c. 387, s. 1; 1975, 
c. 734, ss. 4-6, 14; 1977, c. 848, s. 2.) 


§ 166A-5. State civil preparedness. — The State civil preparedness program 
includes all aspects of preparations for, response to and recovery from war or 
peacetime disasters. 

(1) Governor. — The Governor shall have general direction and control of 
the State civil preparedness program and shall be responsible for 
carrying out the provisions of this Chapter. 

a. The Governor is authorized and empowered: 

1. To make, amend or rescind the necessary orders, rules and 
regulations within the limits of the authority conferred upon 
him herein, with due consideration of the policies of the federal 
government. 

2. To delegate any authority vested in him under this Chapter and 
to provide for the subdelegation of any such authority. 

3. To cooperate and coordinate with the President and the heads 
of the departments and agencies of the federal government 
and with other appropriate federal officers and agencies, an 
with the officers and agencies of other states and local units 
of government in matters pertaining to the civil preparedness 
of the State and nation. 

4. To enter into agreements with the American National Red 
Cross, Salvation Army, Mennonite Disaster Service and other 
disaster relief organizations. 

5. To make, amend, or rescind mutual aid agreements in 
accordance with G.S. 166A-10. 

6. To utilize the services, Ua supplies and facilities of 
existing peg ee Lhe offices and agencies of the State and of 
the political subdivisions thereof. The officers and personnel of 
all such departments, offices and agencies are required to 
cooperate with and extend such services and facilities to the 
Governor upon request. This authority shall extend to a state 
of disaster, disaster, imminent threat of disaster or civil 
preparedness planning and training purposes. 

7. To agree, when required to obtain federal assistance in debris 
removal, that the State will indemnify the federal government 
against any claim arising from the removal. 

8. To sell, lend, lease, give, transfer or deliver materials or perform 
services for disaster purposes on such terms and conditions as 
may be prescribed by any existing law, and to account to the 
State Treasurer for any funds received for such property. 
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b. In the threat of or event of a disaster, or when requested by the 
overning body of any political subdivision in the State, the 
overnor may assume operational control over all or any part of 

the civil preparedness functions within this State. 

(2) Secretary of Crime Control and Public Safety. — The Secretary of Crime 
Control and Public Safety shall be responsible to the Governor for State 
civil preparedness activities and shall have: 

a. The power, as delegated by the Governor, to activate the State and 
local plans applicable to the areas in question and he shall be 
empowered to authorize and direct the deployment and use of any 
personnel and forces to which the plan or plans apply, and the use 
or distribution of any supplies, equipment, materials and facilities 
available pursuant to this Chapter or any other provision of law. 

b. Additional authority, duties, and responsibilities as may be 
prescribed by the Governor, and he may subdelegate his authority 
to the appropriate member of his department. 

(3) Functions of State Civil Preparedness. — The functions of the State civil 
preparedness program include: 

a. Coordination of the activities of all agencies for civil preparedness 
within the State, including planning, organizing, staffing, 
equipping, training, testing, and the activation of civil 
preparedness programs. 

b. Preparation and maintenance of State plans for man-made or natural 
disasters. The State plans or any parts thereof may be incorporated 
into departmental regulations and into executive orders of the 
Governor. 

c. Promulgation of standards and requirements for local plans and 
programs, determination of eligibility for State financial assistance 

rovided for in G.S. 166A-7 an provision of technical assistance to 
ocal governments. 

d. Development and presentation of training programs and public 
information programs to insure the furnishing of adequately 
trained personnel and an informed public in time of need. 

e. Making of such studies and surveys of the resources in this State as 
may be necessary to ascertain the capabilities of the State for civil 

reparedness, maintaining data on these resources, and planning 
or the most efficient use thereof. 

f. Coordination of the use of any private facilities, services, and 
property. 

g. Preparation for issuance by the Governor of executive orders, 
proclamations, and regulations as necessary or appropriate; and 

h. Cooperation and maintenance of liaison with the other states, federal 
government and any public or private agency or entity in achieving 
any purpose of this Chapter and in implementing programs for 
emergency, disaster or war prevention, preparation, response, and 
recovery. a 

i. Making recommendations, as appropriate, for zoning, building and 
other land-use controls, and safety measures for securing mobile 
homes or other nonpermanent or semipermanent works designed 
to protect against or mitigate the effects of a disaster. — 

j. Coordination of the use of existing means of communications and 
supplementing communications resources and integrating them 
into a comprehensive State or State-federal telecommunications or 
other communications system or network. (1951, c. 1016, ss. 3, 9; 
1958, c. 1099, s. 3; 1955, c. 387, ss. 2, 8, 5; 1957, c. 950, s. 5; 1975, 
ce. 734, ss. 9, 10, 14, 16; 1977, c. 848, s. 2.) 
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§ 166A-6. State of disaster. —- (a) The existence of a state of disaster may be 
proclaimed by the Governor, or by a resolution of the General Assembly if either 
of these finds that a disaster threatens or exists. Any state of disaster shall 
terminate by a proclamation of the Governor or resolution of the General 
Assembly. A proclamation or resolution declaring or terminating a state of 
disaster shall be disseminated promptly by means calculated to bring its 
contents to the attention of the general public and, unless the circumstances 
attendant upon the disaster prevent or impede, promptly filed with the Secretary 
of Crime Control and Public Safety, the Secretary of State and the clerks of 
superior court in the area to which it applies. 

tb) In addition to any other powers conferred upon the Governor by law, 
during the state of disaster, he shall have the following: 

(D To utilize all available State resources as reasonably necessary to cope 
with an emer eeney including the transfer and direction of personnel or 
functions of State agencies or units thereof for the purpose of 

eee or facilitating emergency services; 

(2) To take such action and give such directions to State and local law- 
enforcement officers and agencies as may be reasonable and necessary 
for the purpose of securing compliance with the provisions of this 
Chapter and with the orders, rules and regulations made pursuant 


thereto; 

(8) To take steps to assure that measures, including the installation of 

ae utilities, are taken when necessary to qualify for temporary 
ousing assistance from the federal government when that assistance 
is required to protect the Pie health, welfare, and safety; 

(4) Subject to the provisions of the State Constitution to relieve any public 
official having administrative responsibilities under this Chapter of 
such responsibilities for willful failure to obey an order, rule or 
regulation adopted pursuant to this Chapter. 

(c) In addition, pa state of disaster, with the concurrence of the Council 
of State, the Governor has the following powers: 

(1) To direct and compel the evacuation of all or part of the population from 
any stricken or threatened area within the State, to prescribe routes, 
modes of transportation, and destinations in connection with 
evacuation; and to control ingress and egress of a disaster area, the 
movement of persons within the area, and the occupancy of premises 


therein; 

(2) To establish a system of economic controls over all resources, materials 
and services to include food, clothing, shelter, fuel, rents and wages, 
including the administration and enforcement of any rationing, price 
Nat or similar federal order or regulation; 

(3) To regulate and control the flow of vehicular and pedestrian traffic, the 
congregation of persons in public places or buildings, lights and noises 
of all kinds and the maintenance, extension and operation of public 
utility and transportation services and facilities; 

(4) To waive a provision of any regulation or ordinance of a State agency 
or a local governmental unit which restricts the immediate relief of 
human suffering; 

(5) To use contingency and emergency funds as necessary and appropriate 
to provide relief and assistance from the effects of a disaster, and to 
reallocate such other funds as may reasonably be available within the 
appropriations of the various departments when the severity and 
magnitude of such disaster so requires and the contingency and 
emergency funds are insufficient or inappropriate; 

(6) To perform and exercise such other functions, powers and duties as are 
necessary to promote and secure the safety and protection of the 
civilian population; 
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(7) To appoint or remove an executive head of any State agency or 
institution the executive head of which is regularly selected by a State 
board or commission. 

a. Such an acting executive head will serve during: 

1. The physical or mental incapacity of the regular office holder, 
as determined by the Governor after such inquiry as the 
Governor deems appropriate; 

2. The continued absence of the regular holder of the office; or 

3. ca begs in the office pending selection of a new executive 

ead. 

b. An acting executive head of a State agency or institution appointed 
in accordance with this subdivision may perform any act and 
exercise any power which a regularly selected holder of such office 
could lawfully perform and exercise. 

c, All powers granted to an acting executive head of a State agency or 
institution under this section shall expire immediately: 

1. Upon the termination of the incapacity as determined by the 
overnor of the officer in whose stead he acts; 
2. Upon the return of the officer in whose stead he acts; or 
8. Upon the selection and qualification of a person to serve for the 
unexpired term, or the selection of an acting executive head of 
the agency or institution by the board or commission 
authorized to make such selection, and his qualification. 

(8) To procure, by purchase, condemnation, seizure or by other means to 
construct, lease, transport, store, maintain, renovate or distribute 
materials and facilities for civil Pa a aro without regard to the 
limitation of any existing law. (1951, c. 1016, s. 4; 1955, c. 887, s. 4; 1959, 
c, 284, s. 2; c. 387, s. 4; 1975, c. 784, ss. 11, 14; 1977, c. 848, s. 2.) 


§ 166A-7. County and municipal civil preparedness. — (a) The governin 
body of each county is responsible for civil preparedness, as defined in G.S. 
166A-4, within the geographical limits of such county. All civil Peete ana 
efforts within the county will be coordinated by the county, including activities 
of the municipalities within the county. 

(1) The governing body of each county is hereby authorized to establish and 
ey ae a civil preparedness agency for the purposes contained in G.S. 

(2) The governing body of each county which establishes a civil 
preparedness agency pursuant to this authorization will appoint a 
coordinator who will have direct responsibility for the organization, 
administration and operation of the county program and will be subject 
to the direction and guidance of such governing body. 

(3) In the event any county fails to establish a civil preparedness agency, 
and the Governor, in his discretion, determines that a need exists for 
such a civil preparedness agency, then the Governor is hereby 
empowered to establish a civil preparedness agency within said county. 

(b) All incorporated municipalities are authorized to establish and maintain 
civil preparedness agencies Biibject to coordination by the county. Joint agencies 
il an of a county and one or more municipalities within its borders may be 
formed. 

(c) Each county and incorporated municipality in this State is authorized to 
make appropriations for the purposes of this Chapter and to fund them by levy 
of property taxes pursuant to G.S. 158A-149 and G.S. 160A-209 and by the 
allocation of other revenues, whose use is not otherwise restricted by law. | 

«) In oe out the provisions of this Chapter each political subdivision is 
authorized: 
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(1) To appropriate and expend funds, make contracts, obtain and distribute 
equipment, materials, and supplies for civil preparedness purposes and 
to provide for the health and safety of persons and property, including 
emergency assistance, consistent with this Chapter; | 

(2) To direct and coordinate the development of civil preparedness plans and 

Basa erg in accordance with the policies and standards set by the State; 

(3) To assign and make available all available resources for civil 
pecpare ness purposes for service within or outside of the physical 

imits of the subdivision; and 

(4) To delegate powers in a local state of emergency under G.S. 166A-8 to 
an appropriate official. 

(e) Each county which establishes a civil preparedness agency pursuant to 
State standards and which meets requirements for local plans and programs 
may be eligible to receive State financial assistance. Such financial assistance for 
the maintenance and operation of a county civil preparedness program will not 
exceed one thousand dollars ($1,000) for any fiscal year and is subject to an 
appropriation being made for this purpose. Eligibility of each county will be 
determined annually by the State. (1951, c. 1016, s. 6; 1953, c. 1099, s. 4; 1957, 
C. at 8. a Shi c. 837, s. 5; 19738, c. 620, s. 9; 1975, c. 734, ss. 12, 14, 16; 1977, 
c. 848, s. 2. | 


§ 166A-8. Local emergency authorizations. — Procedures governing the 
declaration of a local state of emergency: 

(1) A local state of emergency may be declared for any disaster, as defined 
in G.S. 166A-4 under the provisions of Article 36A of G.S. Chapter 14. 

(2) Such a declaration shall activate the local ordinances authorized in G.S. 
14-288.12 through 14-288.14 and any and all applicable local plans, 
mutual assistance compacts and agreements and shall also authorize 
the furnishing of assistance thereunder. 

(3) The timing, publication, amendment and recision of local “state of 
emergency” declarations shall be in accordance with the local 
ordinance. (1951, c. 1016, s. 6; 1953, c. 1099, s. 4; 1957, c. 950, s. 2; 1959, 
spe s. 5; 1973, c. 620, s. 9; 1975, c. 734, ss. 12, 14, 16; 1977, c. 848, s. 
rap 


§ 166A-9. Accept services, gifts, grants and loans. — Whenever the federal 
government or any agency or officer thereof or any person, firm or corporation 
shall offer to the State, or through the State to any political subdivision thereof, 
services, equipment, supplies, materials, or funds by way of gift, grant or loan, 
for the purposes of civil preparedness, the State acting through the Governor 
or such political subdivision, acting with the consent of the Governor and 
through its governing body, may accept such offer. Upon such acceptance the 
Governor of the State or governing body of such pounce subdivision may 
authorize any officer of the State or of the political subdivision, as the case may 
be, to receive such services, equipment, supplies, materials or funds on behalf 
of the State or of such political subdivision, and subject to the terms of the offer 
and the rules and regulations, if any, of the agency making the offer. (1951, c. 
mya s. 8; 1973, c. 808, s. 45; 1975, c. 19, s. 72; c. 734, ss. 18, 14; 1977, c. 848, s. 


§ 166A-10. Establishment of mutual aid agreements. — (a) The Governor 
may establish mutual aid agreements with other states and with the federal 
ici otra provided that any special agreements so negotiated are within the 

overnor’s authority. 

(b) The chief executive of each political subdivision, with the concurrence of 
the subdivision’s governing body, may develop mutual aid agreements for 
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reciprocal civil preparedness aid and assistance. Such agreements shall be 
consistent with the State civil preparedness program and plans. 

(c) The chief executive officer of each political subdivision, with the 
concurrence of the governing body and panied to the approval of the Governor, 
may enter into mutual aid agreements with local chief executive officers in other 
states for reciprocal civil preparedness aid and assistance. 


(d) Mutual aid agreements may include but are not limited to the furnishing 
or exchange of such supplies, equipment, facilities, personnel and services as 
may be needed; the reimbursement of costs and expenses for equipment, 
supplies, personnel and similar items; and on such terms and conditioned as 
deemed necessary. (1951, c. 1016, s. 7; 1975, c. 734, ss. 14, 16; 1977, c. 848, s. 2.) 


§ 166A-11. Compensation. — (a) Compensation for services or for the taking 
or use of property shall be only to the extent that legal obligations of individual 
citizens are exceeded in a particular case and then only to the extent that the 
claimant has not been deemed to have volunteered his services or property 
without compensation. 

(b) Compensation for property shall be only if the property was 
commandeered, seized, taken, condemned, or otherwise used in coping with a 
disaster and this action was ordered by the Governor. The State shall make 
ee for the property so seized, taken or condemned on the following 

asis: 

(1) In case property is taken for temporary use, the Governor, within 30 
days of the faking, shall fix the amount of compensation to be a for 
such damage or failure to return. Whenever the Governor shall deem 
it advisable for the State to take title to property taken under this 
section, he shall forthwith cause the owner of such property to be 
notified thereof in writing by registered mail, postage prepaid, or by the 
best means available, and forthwith cause to be filed a copy of said 
notice with the Secretary of State. ; 

(2) If the person entitled to receive the amounts so determined by the 
Governor as just compensation is unwilling to aceeDt the same as full 
and complete compensation for such property or the use thereof, he 
shall be paid seventy-five per centum (757%) of such amount and shall 
be entitled to recover from the State of North Carolina in an action 
brought in the superior court in the county of residence of claimant, or 
in Wake County, in the same manner as other condemnation claims are 
brought, within three years after the date of the Governor’s award. 
(1977, c. 848, s. 2.) 


§ 166A-12. Nondiscrimination in civil preparedness. — State and local 
governmental bodies and other organizations and personnel who carry out civil 
preparedness functions under the provisions of this Chapter are required to do 
so in an equitable and impartial manner. Such State and local governmental 
bodies, organizations and personnel shall not discriminate on the rounds of 
race, color, religion, nationality, sex, age or economic status In the distribution 
of supplies, the processing of applications and other relief and assistance 
activities. (1975, c. 734, s. 8; 1977, c. 848, s. 2.) 


§ 166A-13. Civil preparedness personnel. — (a) No person shall be employed 
or associated in any capacity in any civil preparedness agency established under 
this Chapter if that person: 

(1) Advocates or has advocated a change by force or violence in the 
constitutional form of the Government of the United States or in this 


> 
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(2) Advocates or has advocated the overthrow of any government in the 
United States by force or violence; 

(3) Has been convicted of any subversive act against the United States; 

(4) Is under indictment or information charging any subversive act against 
the United States; or | 

(5) Has ever been a member of the Communist Party. 

Each person who is appointed to serve in any civil abe Saini agency shall 
before entering upon his duties, take a written oath before a person aut orized 
to administer oaths in this State, which oath shall be substantially as follows: 

ad SNL A , do solemnly swear (or affirm) that I will pies and defend 
the Constitution of the United States and the Constitution of the State of North 
Carolina, against all enemies, foreign and domestic; and that I will bear true 
faith and allegiance to the same; that I take this obligation freely, without any 
mental reservation or purpose of evasion; and that I will well and faithfully 
discharge the duties upon which I am about to enter. And I do further swear (or 
affirm) that I do not advocate, nor am I, nor have I ever knowingly been, a 
member of any political party or organization that advocates the overthrow of 
the Government of the United States or of this State by force or violence; and 
that during such time as 1am a member of the State Civil Preparedness Agency 
I will not advocate nor become a member of any political party or organization 
that advocates the overthrow of the Government of the United States or of this 
State by force or violence, so help me God.” 

(b) No pee ition created by or pursuant to this Chapter shall be deemed an 
office within the meaning of Article 6, Section 9 of the Constitution of North 
Carolina. (1951, ¢. 1016, s. 10; 1975, c. 784, ss. 14, 16; 1977, c. 848, s. 2.) 


§ 166A-14. Immunity and exemption. — (a) All functions hereunder and all 
other activities relating to civil preparedness are hereby declared to be 
governmental functions. Neither the State nor any pelts subdivision thereof 
nor, except in cases of willful misconduct, gross negligence or bad faith, any civil 
preparedness worker complying with or reasonably attempting to comply with 
this Chapter or any order, rule or regulation promulgated pursuant to the 
provisions of this Chapter or pursuant to any ordinance relating to any civil 
pre aredness measures enacted by any political subdivision of the State, shall 

e liable for the death of or injury to persons, or for damage to property as a 
result of any such activity. 

(b) The rights of any person to receive benefits to which he would otherwise 
be entitled under this Chapter or under the Workmen’s Compensation Law or 
under any pension law, nor the ee of any such person to receive any benefits 
or et altel AS under any act of Congress shall not be affected by performance 
of civil preparedness functions. 

(c) Any requirement for a license to practice any professional, mechanical or 
other skill shall not apply to any authorized civil preparedness worker who shall, 
in the course of performing his duties as such, practice such professional, 
mechanical or other skill during a state of disaster. 

(d) As used in this section, the term “civil preparedness worker’’ shall include 
any full or part-time paid, volunteer or auxiliary employee of this State or other 
states, territories, possessions or the District of Columbia, of the federal 
government or any neighboring country or of any political subdivision thereof 
or of any agency or organization performing civil preparedness services at any 
place in this State, subject to the order or control of or pursuant to a request 
of the State government or any political subdivision thereof. 

(e) Any civil preparedness worker, as defined in this section, performing civil 
preparedness services at any place in this State pursuant to agreements, 
Sage or arrangements for mutual aid and assistance to which the State or 
a political subdivision thereof is a party, shall possess the same powers, duties, 
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immunities and privileges he would ordinarily possess if performing his duties 
in the State, or political subdivision thereof in which normally employed or 
rendering services. (1957, c. 950, s. 4; 1975, c. 784, s. 14; 1977, c. 848, s. 2.) 


§ 166A-15. No private liability. — Any person, firm or corporation owning 
or controlling real or personal property who, voluntarily or involuntarily, 
knowingly or unknowingly, with or without compensation, grants a license or 
privilege or otherwise permits or allows the designation or use of the whole or 
any part or parts of such real or personal property for the purpose of sheltering, 
protecting, safeguarding or aiding in any way persons shall, together with his 
successors in interest, if any, not be civilly liable for the death of or injury to 
any p rson or the loss of or damage to the property of any persons where such 
death, injury, loss or damage resulted from, through or because of the use of 
the said real or personal property for any of the above purposes. (1957, c. 950, 
s. 3; 1977, c. 848, s. 2.) 


§ 166A-16. Severability. — If any provision of this ia es or the application 
thereof to any person or circumstances is held invalid, the invalidity does not 
affect other provisions or applications of the Chapter which can be given effect 
without the invalid provision or application, and to this end the provisions of this 
Chapter are severable. (1977, c. 848, s. 2.) 


153 


§ 167-2 GENERAL STATUTES OF NORTH CAROLINA § 167-2 
Chapter 167. 
State Civil Air Patrol. 


Sec. 

167-2. Status and compensation of members; 
certain statutes inapplicable; State 
not liable on contracts, etc. 


§ 167-2. Status and compensation of members; certain statutes 
inapplicable; State not liable on contracts, etc. — The members of the State 
Civil Air Patrol shall serve without compensation and shall not be entitled to the 
benefits of the Retirement System of [for] Teachers and State Employees as set 
forth in Chapter 135 of the General Statutes. The provisions of Article 31 of 
Chapter 143 of the General Statutes, with respect to tort claims against State 
departments and agencies, shall not be applicable to the activities of the State 
Civil Air Patrol, and the State shall not in any manner be liable for injury or 
damage to any person, firm or corporation by reason of the acts of any of the 
members or officers thereof. The State shall not in any manner be liable for any 
of the contracts, debts or obligations of the said organization. The members of 
the State Civil Air Patrol shall be deemed and considered employees for 
workmen’s compensation purposes of the Department of Crime Control and 
Public Safety during a State-requested and authorized mission. Such period of 
empl ment shall not extend to members operating under an authorized mission 

f the United States air force. The Secretary of the Department of Crime Control 
and Public Safety shall authorize all State-requested missions. (1958, c. 12381, s. 
2; 1978, c. 620, s. 9; 1975, c. 284, s. 1; 1977, c. 70, s. 5.) 


Cross Reference. — As to transfer of the Public Safety” for ‘Department of Military and 
State Civil Air Patrol to the Department of Veterans Affairs” in the fourth and sixth 
Crime Control and Public Safety, see sentences. 

§ 148A-291. Session Laws 1977, c. 70, s. 34, contains a 

Editor’s Note. — severability clause. 

The 1977 amendment, effective April 1, 1977, 
substituted “Department of Crime Control and 
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Chapter 168. 


Handicapped Persons. 


Article 1. Sec. 
Rights. 168-11 to 168-18. [Reserved.] 


Sec. 

168-7. Guide dogs. 

168-10. Eliminate discrimination in treatment of 
handicapped and disabled. 


ARTICLE 1. 
Rights. 
§ 168-1. Purpose and definition. 


Criminal and Civil Enforcement of Chapter. of North Carolina, entitled ‘Handicapped 
— Chapter 168 of the General Statutes, entitled Persons,” can be civilly enforced even though no 
“Handicapped Persons,” can be criminally specific civil remedy is prescribed. Opinion of 
enforced even though no criminal penalty is Attorney General to Honorable James B. Hunt, 
prescribed. Chapter 168 of the General Statutes 19 November 1975. 


§ 168-7. Guide dogs. — Every visually handicapped person who has a guide 
dog, or who obtains a guide dog, shall be entitled to keep the guide dog on the 
premises leased, rented or used by such handicapped person. He shall not be 
required to pay extra compensation for such guide dog but shall be liable for any 
damage done to the premises by such a guide dog. No person, firm or corporation 
shall refuse to sell, rent, lease or otherwise disallow a visually handicapped 

erson to use any premises for the reason that said visually handicapped person 
ae Ma will obtain a guide dog for mobility purposes. (1973, c. 493, s. 1; 1977, ¢. 


Editor’s Note. — The 1977 amendment, 
effective July 1, 1977, added the third sentence. 


§ 168-10. Eliminate discrimination in treatment of handicapped and 
disabled. — Each handicapped person shall have the same consideration as any 
other person for individual accident and health insurance coverage, and no 
insurer, solely on the basis of such person’s handicap, shall deny such coverage 
or benefits. The availability of such insurance shall not be denied solely due to 
the handicap, provided, however, that no such insurer shall be prohibited from 
excluding by waiver or otherwise, any pre-existing conditions from such 
coverage, and further provided that any such insurer may charge the 
appropriate premiums or fees for the ris insured on the same basis and 
conditions as insurance issued to other persons. Nothing contained herein or in 
any other statute shall restrict or preclude any insurer governed by Chapter 57 
or Chapter 58 of the General Statutes from setting and charging a premium or 
fee based upon the class or classes of risks and on sound actuarial and 
underwriting principles as determined by such insurer, or from applying its 
regular underwriting standards applicable to all classes of risks. The provisions 
of this section shall apply to both corporations governed by Chapter 57 and 
Chapter 58 of the General Statutes. (1977, c. 894, ss. 1, 2.) 
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§ 168-11 GENERAL STATUTES OF NORTH CAROLINA § 168-13 


Editor’s Note. — Session Laws 1977, c. 894, 
s. 3, makes this section effective on Jan. 1, 1978. 


§§ 168-11 to 168-13: Reserved for future codification purposes. 
STATE OF NORTH CAROLINA 
DEPARTMENT OF J USTICE 
Raleigh, North Carolina 


October 15, 1977 


I, Rufus L. Edmisten, Attorney General of North Carolina, do hereby certify 
that the fone eons 1977 Supplement to the General Statutes of North Carolina 
was spre Ate and published by The Michie Company under the supervision of 
the Department of Justice of the State of North Carolina. 


RuFus L. EDMISTEN 
Attorney General of North Carolina 
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